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PROPOSALS  SCHEDULED  FOR  LATER  PUBLICATION 

Listed  below  are  other  Executive  order  implementation  documents  on  file  with 
the  Office  of  the  F’ederal  Register  which  will  be  published  later: 
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Agency  Date  of  Issue 
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REPORT  ON  OTHER  AGENCIES 

On  June  2,  the  Office  of  Management  and  Budget  will  publish  a  listing  of 
agencies  that  have  determined  their  regulations  are  not  covered  by  the  provisions  of 
the  Executive  Order. 
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[4310-10] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
[43  CFR  Part  14] 

IMPROVING  GOVERNMENT  REGULATIONS 

Draft  Report  on  Improvements  in  the  Rulemak¬ 
ing  Process  and  Proposed  Rule  on  Depart¬ 
mental  Proceedings 

AGENCY:  Department  of  the  Interior. 

ACTION:  Draft  report  and  proposed 
rule. 

SUMMARY:  The  Department  of  the 
Interior  is  issuing  this  notice  to  obtain 
comments  on  its  proposals  for  imple¬ 
menting  the  President’s  Executive 
Order  on  improving  Government  regu¬ 
lations.  E.O.  12044  (March  23,  1978). 

DATE:  Comments  by  August  1, 1978. 

ADDRESS:  Sends  comments  to  Vivian 
A.  Keado,  Chief,  Division  of  Directives 
and  Reports  Management,  Office  of 
Administrative  Services,  U.S.  Depart¬ 
ment  of  the  Interior,  Washington, 
D.C.  20240,  202-343-6191. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Austin  Burke  (Regulatory  Analy¬ 
sis  Criteria),  Office  of  Policy  Analy¬ 
sis,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240,  202-343- 
7785. 

John  D.  Trezise  (Significant  Rules 
Criteria),  Office  of  the  Solicitor,  U.S. 
Department  of  the  Interior,  Wash¬ 
ington,  D.C.  20240,  202-343-5216. 
Vivian  A.  Keado  (General  Proce¬ 
dures),  Office  of  Administrative  Ser¬ 
vices,  U.S.  Department  of  the  Interi¬ 
or,  Washington,  D.C.  20240,  202-343- 
6191. 

SUPPLEMENTARY  INFORMATION: 

Organization  of  the  Department 

The  Department  of  the  Interior  con¬ 
sists  of  10  principal  operating  units: 
the  Bureau  of  Land  Management,  the 
Bureau  of  Reclamation,  the  National 
Park  Service,  the  U.S.  Fish  and  Wild¬ 
life  Service,  the  Heritage  Conservation 
and  Recreation  Service,  the  Geological 
Survey,  the  Bureau  of  Mines,  The 
Office  of  Surface  Mining,  the  Office  of 
Water  Research  and  Technology,  and 
the  Bureau  of  Indian  Affairs.  These 
units  are  supervised  by  four  program 
Assistant  Secretaries,  who,  in  turn, 
report  directly  to  the  secretary  of  the 
Interior. 

In  addition  to  these  operating  units, 
the  Department  of  the  Interior  has  a 
number  of  administrative  offices,  most 
of  which  are  under  the  supervision  of 
the  Assistant  Secretary— Policy, 
Budget  and  Administration.  The 
Office  for  Equal  Opportunity,  the 
Office  of  Hearings  and  Appeals  and 
the  Office  of  Territorial  Affairs  are  su¬ 


pervised  by  the  Under  Secretary.  The 
Office  of  the  Solicitor  is  under  the  ju¬ 
risdiction  of  the  Solicitor. 

In  this  report,  the  Assistant  Secre¬ 
taries,  Under  Secretary  and  Solicitor 
are  referred  to  as  Secretarial  Officers. 

Current  Rulemaking  Process 

Under  present  procedures,  most  sub¬ 
stantive  rules*  are  initially  drafted  in 
the  operating  units.  In  some  units, 
such  as  the  Bureau  of  Land  Manage¬ 
ment,  there  is  a  central  office  which 
ordinarily  prepares  rules.  In  other 
units,  rules  are  drafter  by  operating 
offices  of  the  units. 

Only  three  units— the  National  Park 
Service,  the  Fish  and  Wildlife  Service, 
and  the  Office  of  Surface  Mining- 
have  been  delegated  authority  to  issue 
rules.  In  all  other  cases,  both  proposed 
and  final  rules  relating  to  bureau  pro¬ 
grams  must  be  signed  at  the  Depart¬ 
ment  level  by  the  Secretary,  Under 
Secretary,  an  Assistant  Secretary  or 
the  Solicitor.  Further,  even  in  the 
cases  of  the  National  Park  service,  the 
Fish  and  Wildlife  Service  and  the 
Office  of  Surface  Mining,  more  impor¬ 
tant  rules  are  ordinarily  forwarded  to 
the  Department  level  for  issuance. 

Since  early  1977,  the  Department 
has  had  in  place  a  procedure  which  re¬ 
quires  personal  review  by  the  Secre¬ 
tary  of  controversial  rules  and  rules 
which  establish  or  change  major  De¬ 
partment-wide  policy  or  programs. 
This  procedure  applies  to  both  pro¬ 
posed  and  final  rules. 

The  Department  does  not  currently 
have  a  formal  or  regularized  procedure 
for  early  Secretarial  involvement  in 
the  rulemaking  process.  There  is  ordi¬ 
narily  early  oversight  of  the  develop¬ 
ment  of  important  rules  at  least  at  the 
Assistant  Secretarial  level,  and  often 
at  the  Secretarial  level.  This  oversight 
occurs  on  an  informal  basis,  however. 

Proposed  Process  for  Developing 
Significant  Rules 

To  implement  E.O.  12044,  the  De¬ 
partment  proposes  to  revise  its  process 
for  developing  “significant”  rules  to 
assure  early  and  continuing  involve¬ 
ment  at  the  Department  level  in  the 
development  of  all  such  rules. 

Under  the  Department’s  proposed 
procedures,  the  first  step  in  the  proc¬ 
ess  of  developing  any  rule  will  be  a  de¬ 
termination,  using  specific  criteria,  of 
whether  or  not  the  rule  will  be  signifi¬ 
cant.  This  determination  will  be  made 
at  the  bureau  level.  The  determination 
will  ordinarily  be  reviewed  by  the  Sec¬ 
retarial  Officer  having  jurisdiction 
over  the  bureau,  although  it  is  pro- 

'In  this  report,  the  term  “rules”  is  used  in 
preference  to  "regulations”.  The  term 
“rules”  is  defined  in  the  Administrative  Pro¬ 
cedure  Act.  “Regulations”  is  not  defined  in 
the  APA  and  thus  lacks  the  precise  meaning 
of  “rules.” 


posed  that  the  Secretarial  Officers  be 
permitted  to  delegate  review  authority 
for  particular  types  or  classes  of  rules 
to  bureau  heads.  It  is  anticipated  that 
such  delegations,  if  made  at  all,  will 
occur  only  after  initial  experience 
with  the  criteria  for  significance  and 
will  relate  to  classes  of  rules  whose 
status  under  the  criteria  is  clear. 

After  a  rulemaking  has  been  deter¬ 
mined  to  be  significant,  the  Depart¬ 
ment  proposes  that  the  bureau  in¬ 
volved  develop  a  work  plan  stating  the 
need  for  development  of  the  rule,  the 
principal  issues  to  be  considered,  alter¬ 
native  approaches  to  be  considered,  a 
tentative  plan  for  public  involvement, 
and  target  dates  for  completion  of 
steps  in  the  development  of  the  rule. 
This  work  plan  will  be  submitted  to 
the  Secretary  through  the  supervising 
Secretarial  Officer  and  Assistant  Sec¬ 
retary-Policy,  Budget  and  Adminis¬ 
tration.  The  Secretary  will  either  ap¬ 
prove  or  disapprove  the  plan  and  may 
condition  his  approval  on  modification 
of  the  plan.  This  early  Secretarial 
review  is  designed  to  ensure  that  rules 
are  not  drafted  without  an  initial  de¬ 
termination  by  the  Secretary  that  the 
rules  are  needed. 

It  is  proposed  that,  when  the  Secre¬ 
tary  reviews  a  work  plan,  he  will  indi¬ 
cate  whether  he  wishes  to  approve  the 
rule  before  it  is  published  in  the  Fed¬ 
eral  Register  as  a  proposed  and  final 
rule  or  whether  his  approval  authority 
may  be  exercised  by  the  Secretarial  of¬ 
ficer  having  jurisdiction  over  the  pro¬ 
gram  to  which  the  rule  relates.  It  is 
anticipated  that,  in  most  cases,  the 
Secretary  will  retain  authority  to  ap¬ 
prove  both  the  proposed  and  the  final 
rule:  this  provision  will,  however, 
afford  the  Secretary  flexibility  to  dele¬ 
gate  his  responsibility  to  a  Secretarial 
Officer  in  cases  where  workload  or 
other  considerations  make  delegation 
necessary. 

After  approval  of  a  work  plan,  the 
Department  will,  under  the  proposed 
procedures,  ordinarily  seek  early 
public  involvement  before  drafting  a 
proposed  significant  rule.  At  a  mini¬ 
mum,  the  Department  will  ordinarily 
publish  in  the  Federal  Register  a 
notice  of  intent  to  propose  rules.  The 
notice  of  intent  should  state  the  need 
for  the  rule,  the  subject  matter  of  and 
key  issues  presented  by  the  anticipat¬ 
ed  rulemaking,  and  should  advise  the 
public  where  additional  information 
may  be  obtained  and  where  comments 
should  be  sent.  To  assure  meaningful 
public  involvement,  it  is  proposed  that 
consideration  also  be  given  to  holding 
open  conferences  or  public  hearings, 
sending  press  releases  to  publications 
likely  to  be  read  by  those  affected  and 
notifying  interested  parties,  including 
state  and  local  governments,  directly. 

The  proposed  procedures  would 
permit  omission  of  this  early  effort  to 
obtain  public  involvement  only  if 
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there  has  been  a  recent  previous  op¬ 
portunity  for  comment  by  the  general 
public  on  the  issues  to  be  addressed  in 
the  proposed  rule  or  if  immediate 
preparation  of  a  proposed  rule  is  re¬ 
quired  by  time  constraints,  such  as  leg¬ 
islative  or  judicial  deadlines  which  are 
sufficiently  flexible  to  permit  most  of 
the  procedures  for  development  of  sig¬ 
nificant  rules  to  be  used,  but  which  do 
require  that  the  development  process 
be  shortened. 

The  writing  of  proposed  rules  will, 
under  the  proposed  procedures, 
remain  the  responsibility  of  the  bu¬ 
reaus  of  the  Department.  The  drafting 
process  would  be  supervised  by  a 
bureau  “lead  official,”  who  will  be  re¬ 
sponsible  for  assuring  that  the  direct 
and  indirect  effects  of  the  rule  are 
adequately  considered;  that  alterna¬ 
tive  approaches  are  considered  and  the 
least  burdensome  of  the  acceptable  al¬ 
ternatives  is  chosen;  that  public  com¬ 
ments  made  in  response  to  the  notice 
of  intent  are  considered;  that  the  rule 
is  written  in  clear  English  and  will  be 
understandable  to  those  who  must 
comply  with  it;  and  that  new  reporting 
and  recordkeeping  burdens  which  may 
result  from  the  rule  are  considered. 

It  is  proposed  that  notices  of  pro¬ 
posed  rulemaking  will  be  signed  by  the 
Secretary  or,  if  the  Secretary  has  so 
authorized,  by  the  Secretarial  Officer 
having  jurisdiction  over  the  program 
to  which  the  rule  relates.  This  signa¬ 
ture  requirement  is  designed  to  insure 
continuing  high-level  review  of  the 
need  for  the  rulemaking. 

Before  submission  of  a  notice  of  pro¬ 
posed  rulemaking  for  approval,  the 
proposed  rule  will  be  reviewed  by  the 
Assistant  Secretary— Policy,  Budget 
and  Administration  to  assure  compli¬ 
ance  with  the  Department’s  rulemak¬ 
ing  procedures  and  that  the  proposed 
rule  is  written  in  clear  English.  The 
proposed  rule  will  also  receive  legal 
review  from  the  Solicitor. 

Under  the  proposed  procedures,  the 
comment  period  on  proposed  signifi¬ 
cant  rules  will  be  a  minimum  of  sixty 
calendar  days.  This  period  would  be 
shortened  only  in  special  cases  requir¬ 
ing  more  timely  action.  Publication  of 
the  notice  in  the  Federal  Register 
would  be  supplemented,  where  appro¬ 
priate,  by  public  conferences  or  hear¬ 
ings.  press  releases  and  direct  notifica¬ 
tion  to  interested  parties,  including 
state  and  local  governments. 

Drafting  of  final  significant  rules 
would  also  remain  the  responsibility  of 
the  bureaus.  The  lead  official  would 
remain  responsible  for  assuring  that 
the  effects  of  the  rule,  alternative  ap¬ 
proaches  and  new  reporting  and  re¬ 
cordkeeping  burdens  are  considered, 
that  public  comments  are  considered 
and  that  the  rule  is  written  in  clear 
English.  At  this  point  in  the  process, 
the  lead  official  would  also  be  respon¬ 
sible  for  developing  a  plan  for  evaluat¬ 
ing  the  rule  after  its  issuance. 


PROPOSED  RULES 

Final  significant  rules  will  be  ap¬ 
proved  by  the  Secretary  or,  if  the  Sec¬ 
retary  has  so  authorized,  by  the  Secre¬ 
tarial  Officer  having  jurisdiction  over 
the  program  to  which  the  rule  relates. 
These  rules  will  be  submitted  for  ap¬ 
proval  through  the  Assistant  Secre¬ 
tary-Policy,  Budget  and  Administra¬ 
tion  and  the  Solicitor. 

It  is  proposed  that,  before  approving 
a  final  significant  rule,  the  Secretary 
or  Secretarial  Officer  should  deter¬ 
mine  that  the  rule  is  needed;  that  the 
direct  and  indirect  effects  of  the  rule 
have  been  adequately  considered,  that 
alternative  approaches  have  been  con¬ 
sidered  and  the  least  burdensome  of 
the  acceptable  alternatives  has  been 
chosen;  that  public  comments  have 
been  considered  and  an  adequate  dis¬ 
cussion  of  the  comments  is  contained 
in  the  rulemaking  document;  that  the 
rule  is  written  in  clear  English  and  can 
be  understood  by  those  who  must 
comply  with  it;  that  an  estimate  has 
been  made  of  the  new  reporting  bur¬ 
dens  or  recordkeeping  requirements 
necessary  for  compliance  with  the 
rule;  that  the  name,  address  and  tele¬ 
phone  number  of  a  knowledgeable 
agency  official  and  the  name  of  the 
principal  author  of  the  rule  is  included 
in  the  preamble  of  rulemaking  docu¬ 
ment;  and  that  a  plan  has  been  devel¬ 
oped  for  evaluating  the  rule  after  its 
issuance. 

To  assist  the  Secretary  or  Secretari¬ 
al  Officer  in  reviewing  final  significant 
rules,  it  is  proposed  that  each  rule  be 
accompanied  by  a  memorandum  ad¬ 
dressing  each  of  the  items  mentioned 
above,  analyzing  the  views  of  the 
public,  citizens  groups,  user  groups 
and  elected  officials  and  summarizing 
the  anticipated  impact  of  the  rule. 

Criteria  for  Significance 

The  criteria  for  significance  which 
the  Department  proposes  focus  on  sev¬ 
eral  possible  impacts  of  a  rule:  its  im¬ 
pacts  on  state  and  local  governments, 
on  the  environment,  on  other  Federal 
programs,  on  recordkeeping  and  re¬ 
porting  burdens  and  on  the  economy. 
The  proposed  language  of  the  criteria 
is  as  follows: 

A  rule  is  "significant”  if  it  falls  within  one 
or  more  of  the  following  categories: 

(1)  Rules  which  have  a  major  and  nation- 
or  region-wide  impact  on  state  or  local  gov¬ 
ernments.  Factors  to  be  considered  in  deter¬ 
mining  whether  the  impact  of  a  rule  will  be 
major  inlcude  its  effect  on  <i)  interstate  re¬ 
lations;  (ii)  relations  between  state  and  local 
governments;  (iii)  internal  organization  of 
state  and  local  governments;  (iv)  personnel 
practices  of  state  and  local  governments;  (v) 
planning  and  fiscal  activities  of  state  and 
local  governments;  <vi)  the  role  and  func¬ 
tions  of  heads  of  state  and  local  govern¬ 
ments;  and  (vii)  eligibility  criteria  for  Feder¬ 
al  financial  assistance. 

(2)  Rules  which  impose  major  new  record¬ 
keeping  or  reporting  requirements  on  indi¬ 
viduals,  businesses,  organizations  or  state  or 


local  governments.  Factors  to  be  considered 
in  determining  whether  reporting  or  record¬ 
keeping  requirements  will  be  major  include 
(i)  the  numbers  of  persons,  businesses,  orga¬ 
nizations  or  state  or  local  governments  cov¬ 
ered;  (ii)  the  number  and  difficulty  of  items 
to  be  reported  or  recorded;  (iii)  the  frequen¬ 
cy  of  reporting  or  recording;  and  (iv)  costs 
involved  in  the  reporting  or  recording. 

(3)  Rules  which  both  involve  a  potential 
conflict  between  environmental  and  other 
considerations  and  constitute  a  major  Fed¬ 
eral  action  for  which  an  environmental 
impact  statement  is  required  by  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act,  42  U.S.C.  4332. 

(4)  Rules  which  will  have  a  major  impact 
on  other  programs  of  the  Department, 
other  Federal  agencies  or  the  allocation  of 
Federal  funds. 

(5)  Rules  which  are  likely  to  have  a  sub¬ 
stantial  economic  effect  on  the  entire  econo¬ 
my  or  on  a  particular  region,  industry  or 
level  of  government. 

In  addition  to  these  criteria,  the  De¬ 
partment  proposes  that  the  Secretary 
or  a  Secretarial  Officer  having  juris¬ 
diction  over  the  program  to  which  a 
rule  relates  may  require  the  rule  to  be 
developed  through  the  procedures  for 
significant  rules,  even  though  it  does 
not  meet  the  criteria. 

As  permitted  by  the  Executive 
Order,  the  Department’s  proposed 
procedures  would  allow  rules  which 
are  issued  in  response  to  an  emergency 
or  short-term  statutory  or  judicial 
deadlines  and  rules  related  to  Govern¬ 
ment  procurement  to  be  excepted 
from  development  under  the  proce¬ 
dures  for  significant  rules.  When  such 
an  exception  is  made,  the  reasons  for 
it  would  be  explained  in  the  Federal 
Register. 

Regulatory  Analysis 

E.O.  12044  requires  that  agencies 
prepare  a  regulatory  analysis  of  rules 
which  may  have  major  economic  con¬ 
sequences  for  the  general  economy, 
for  individual  industries,  geographical 
regions  or  levels  of  government.  To  im¬ 
plement  this  provision,  the  Depart¬ 
ment’s  proposed  procedures  call  for 
preparation  of  a  regulatory  analysis 
on  any  rule  which  is  within  category 
(5)  of  the  criteria  for  significance  if  (1) 
the  rule  will  have  an  annual  economic 
effect  of  $100  million  or  more  or  (2) 
even  though  the  annual  economic 
effect  will  be  less  than  $100  million, 
the  potential  economic  effect  of  the 
rule  on  the  economy  or  on  a  particular 
region,  industry  or  level  of  govern¬ 
ment  is  sufficiently  major  as  to  re¬ 
quire  formal  analysis  to  assure  that 
the  objectives  of  the  rule  are  achieved 
W’ith  minimum  burden.  In  addition, 
regulatory  analyses  could  be  prepared 
in  other  cases  at  the  discretion  of  the 
Secretary  or  a  Secretarial  Officer. 

For  purposes  of  the  standards  for 
preparation  of  a  regulatory  analysis, 
the  Department  proposes  to  define 
“economic  effects”  to  mean  changes  in 
the  use  of  resources  which,  in  princi- 
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pie,  would  affect  national  income  and 
which  can  be  valued  in  dollar  terms, 
but  not  to  include  measures  of  con¬ 
sumers’  willingness  to  pay  for  which 
monetary  values  would  have  to  be  im¬ 
puted. 

"Region”  is  proposed  to  be  defined 
as  a  geographic  area  ordinarily  cover¬ 
ing  more  than  one  state,  although  for 
some  rules  a  narrower  interpretation 
may  be  appropriate.  An  "industry”  is 
proposed  to  be  defined  to  correspond 
to  a  4-digit  industry  within  the  Stand¬ 
ard  Industrial  Classification  System 
established  by  the  Office  of  Manage¬ 
ment  and  Budget. 

In  determining  whether  a  regulatory 
analysis  should  be  prepared  for  rules 
which  will  have  an  economic  effect  of 
less  than  $100  million,  close  attention 
would  be  given  to  such  factors  as  the 
present  average  level  of  real  income  of 
the  region  which  may  be  affected  and 
the  potential  change  in  average 
income  for  the  region  as  a  result  of 
the  rules;  the  present  cost  of  doing 
business  of  an  industry  and  the  poten¬ 
tial  effect  of  the  rules  on  that  cost; 
the  present  cost  of  operating  a  level  of 
government  or  a  particular  govern¬ 
mental  program  and  the  potential 
effect  of  the  rules  on  that  cost;  and 
the  likelihood  that  the  acceptable  al¬ 
ternative  which  would  impose  the 
minimum  economic  burden  would  not 
be  clearly  chosen  without  formal  regu¬ 
latory  analysis. 

No  specific  quantitative  levels  or  per¬ 
centages  are  proposed  for  examining 
rules  which  will  have  an  economic 
effect  of  less  than  $100  million  be¬ 
cause  the  relative  effect  of  such  rules 
may  be  minor  for  some  regions,  indus¬ 
tries  or  levels  of  government,  but 
major  or  critical  for  others.  Thus  each 
case  needs  to  be  examined  individual¬ 
ly.  For  example,  a  particular  method 
of  regulation  might  cause  a  very  small 
increase  in  the  cost  of  doing  business 
for  an  industry.  If,  however,  there  are 
a  number  of  firms  in  that  industry 
which  are  marginal,  a  small  increase  in 
costs  could  drive  these  firms  out  of 
business.  In  such  a  case,  a  regulatory 
analysis  should  be  prepared  if  the 
least  burdensome  method  of  regula¬ 
tion  is  not  obvious  without  formal 
analysis. 

In  an  effort  to  ensure  that  the  regu¬ 
latory  analysis  process  will  be  mean¬ 
ingful,  the  Department’s  proposed 
procedures  call  for  the  process  to  be 
be  closely  integrated  with  the  develop¬ 
ment  of  rules. 

It  is  proposed  that,  in  most  cases, 
the  decision  on  whether  a  regulatory 
analysis  should  be  prepared  will  be 
made  at  the  same  time  as  the  decision 
on  whether  a  rule  is  significant.  This 
decision  will  be  made  by  bureau  offi¬ 
cials.  The  decision  must  be  approved 
by  a  Secretarial  Officer,  although  it  is 
proposed  that  approval  responsibility 
may  be  delegated  to  bureau  heads  for 
particular  types  or  classes  of  rules. 


The  Department’s  proposed  proce¬ 
dures  recognize  that,  in  some  cases, 
the  need  to  collect  additional  econom¬ 
ic  information  may  necessitate  post¬ 
ponement  of  the  decision  on  prepara¬ 
tion  of  a  regulatory  analysis.  In  these 
cases,  a  decision  on  preparation  of  the 
analysis  is  proposed  to  be  made  no 
later  than  the  beginning  of  the  draft¬ 
ing  of  the  proposed  rule  which  is  in¬ 
volved. 

Further  steps  which  the  Department 
proposes  to  integrate  the  regulatory 
analysis  and  rule  development  process¬ 
es  are  the  following: 

1.  The  work  plan  on  significant  rules 
will  state  whether  a  regulatory  analy¬ 
sis  will  be  prepared  or,  if  a  decision  on 
preparation  of  an  analysis  has  not 
been  made,  the  process  by  which  it 
will  be  made. 

2.  If  a  regulatory  analysis  of  a  rule  is 
to  be  prepared,  the  notice  of  intent  to 
propose  the  rule  should  invite  com¬ 
ment  on  the  economic  consequences  of 
the  alternative  regulatory  approaches. 
If  no  decision  on  a  regulatory  analysis 
has  been  made,  the  notice  of  intent 
should  invite  comment  on  whether  the 
economic  consequences  of  the  rule  will 
be  such  as  to  require  preparation  of  a 
regulatory  analysis. 

3.  Draft  regulatory  analyses  will  or¬ 
dinarily  not  be  prepared  until  after 
the  notice  of  intent  to  propose  rule- 
making  (if  one  is  published),  but 
before  or  during  the  process  of  draft¬ 
ing  the  proposed  rule.  The  final  regu¬ 
latory  analysis  will  be  prepared  after 
the  comment  period  on  the  proposed 
rule. 

4.  The  lead  bureau  official  in  charge 
of  the  development  of  a  rule  will  be  re¬ 
sponsible  for  assuring  that  the  prepa¬ 
ration  of  the  draft  and  final  regula¬ 
tory  analyses  is  integrated  with  the 
preparation  of  proposed  and  final 
rules. 

5.  When  approving  a  final  rule,  the 
Secretary  or  a  Secretarial  Officer  will 
be  responsible  for  reviewing  the  final 
regulatory  analysis  as  well. 

As  a  check  on  the  need  for  and  ade¬ 
quacy  of  regulatory  analyses,  the  De¬ 
partment  proposes  that  the  work  plan 
and  both  draft  and  final  regulatory 
analyses  will  be  submitted  to  the  As¬ 
sistant  Secretary— Policy,  Budget  and 
Administration  for  review  and  approv¬ 
al. 

Proposed  Procedures  for  Developing 
Other  Rules 

The  Department  of  the  Interior’s 
proposed  procedures  for  development 
of  significant  rules  attempt  to  assure 
early  and  meaningful  participation  by 
the  public,  affected  interests  and  state 
and  local  governments  in  the  develop¬ 
ment  process.  Similar  early  and  mean¬ 
ingful  participation  in  the  develop¬ 
ment  of  rules  which  do  not  meet  the 
criteria  for  significance  ("other”  rules) 
is  also  often  important.  Although  a 


rule  may  not  affect  large  numbers  of 
people  or  have  significant  economic 
consequences  and  may  not  require  per¬ 
sonal  review  by  the  Secretary  of  the 
Interior,  it  may  be  of  interest  to  the 
public  and  public  comment  may  be 
helpful  in  developing  the  rule.  A  rule 
governing  conduct  at  a  single  national 
park,  for  example,  is  unlikely  to  affect 
state  or  local  governments  or  other 
Federal  programs  or  to  involve  appre¬ 
ciable  reporting  or  compliance  costs. 
Nonetheless,  it  may  be  of  special  inter¬ 
est  to  users  of  the  park  or  to  persons 
living  in  the  vicinity.  An  opportunity 
for  their  comment  may  be  important 
to  permit  their  poi  its  of  view  to  be 
heard  and  may  contribute  to  the  proc¬ 
ess  of  writing  the  rule. 

Section  4  of  the  Administrative  Pro¬ 
cedure  Act,  5  U.S.C.  553,  does  require 
public  notice  of  and  an  opportunity  to 
comment  on  many  rules.  The  section, 
W'as  however,  viewed  by  its  drafters  as 
setting  out  only  minimum  procedures, 
w  hich  might  be  supplemented  in  the 
discretion  of  individual  agencies.  As  a 
result,  the  section  contains  a  number 
of  exceptions  and  limitations. 

To  promote  public  involvement  in 
the  process  of  developing  rules  not 
meeting  the  criteria  for  significance, 
the  Department  of  the  Interior  pro¬ 
poses  to  include  in  its  procedures  spe¬ 
cial  provisions  for  public  involvement 
in  developing  these  other  rules.  Some 
of  these  provisions  incorporate  exist¬ 
ing  Department  policies;  some  are 
new. 

Section  4  does  not  require  public  in¬ 
volvement  in  the  rulemaking  process 
prior  to  publication  in  the  Federal 
Register  of  proposed  rules.  Often, 
however,  the  most  difficult  decisions 
in  the  process  are  made  prior  to  this 
point.  It  is  proposed  that,  where  pro¬ 
posed  legislative  rules  are  likely  to  be 
complex,  controversial  or  a  major 
change  from  existing  rules,  the  official 
responsible  for  the  rulemaking  should 
consider  whether  to  issue  a  notice  of 
intent  to  propose  rules  prior  to  draft¬ 
ing  the  rules. 

Section  4  excepts  from  public  notice 
and  comment  procedures  all  rules  re¬ 
lating  to  public  property,  loans, 
grants,  benefits  and  contracts.  The  De¬ 
partment  proposes  to  continue  its 
policy,  adopted  in  1971,  of  not  invok¬ 
ing  these  exceptions. 

Section  4  provides  that  public  notice 
and  comment,  if  otherwise  required, 
may  be  waived  where  it  is  impractica¬ 
ble,  unnecessary  or  contrary  to  the 
public  interest  to  publish  a  notice  of 
proposed  rulemaking.  The  Depart¬ 
ment  proposes  to  continue  its  policy, 
adopted  in  1971,  of  invoking  this  ex¬ 
ception  only  in  special  cases,  such  as 
emergencies  or  instances  where  public 
participation  would  be  wasteful  be¬ 
cause  a  proposed  amendment  makes 
only  minor  technical  changes  in  a  rule. 

Section  4  excepts  interpretative 
rules  and  general  statements  of  policy 
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from  notice  and  comment  procedures. 
The  Department  proposes  that  offi¬ 
cials  responsible  for  rulemaking  con¬ 
sider  soliciting  public  comments  on 
these  rules  and  statements,  taking  into 
consideration  the  impact  of  the  rule  or 
policy  on  the  public  and  state  and 
local  governments;  the  complexity  and 
pervasiveness  of  the  rule  or  policy;  the 
degree  to  which  the  rule  or  policy  will 
modify  existing  interpretations  or 
policies;  and  the  confusion  or  contro¬ 
versy  likely  to  be  caused  by  the  practi¬ 
cal  difficulties  of  compliance  with  the 
new  rule  or  policy. 

Section  4  also  excepts  from  notice 
and  comment  rules  relating  to  agency 
organization,  procedure  and  practice. 
The  Department  proposes  that  offi¬ 
cials  responsible  for  developing  such 
rules  consider  whether  the  use  of 
notice  and  comment  procedures  will 
contribute  to  the  process  of  formulat¬ 
ing  the  rules. 

Section  4  does  not  establish  a  mini¬ 
mum  period  for  public  comment  on 
proposed  rules.  The  Department  pro¬ 
poses  to  continue  its  practice  of  allow¬ 
ing  thirty  calendar  days  for  comment, 
except  in  cases  requiring  more  timely 
action. 

Periodic  Review  of  Rules 

The  Department’s  procedures  are 
proposed  to  include  provisions  for  pe¬ 


riodic  review  of  existing  rules  to  assure 
that  they  are  needed,  up-to-date  and 
clear.  These  provisions  closely  corre¬ 
spond  to  the  Department’s  existing 
process  for  review  of  rules,  but  are 
modified  to  conform  to  the  require¬ 
ments  of  E.0. 12044. 

Under  the  proposal,  rules  will  be  re¬ 
viewed  at  no  less  than  five  year  inter¬ 
vals.  More  frequent  reviews  or  special 
reviews  of  selected  rules  may  be  estab¬ 
lished  by  a  bureau,  the  Secretary  or  a 
Secretarial  Officer. 

In  reviewing  existing  rules,  the  fol¬ 
lowing  considerations  would  be  taken 
into  account:  the  continued  need  for 
the  rules,  the  type  and  number  of 
complaints  or  suggestions  received 
concerning  the  rules,  whether  the 
rules  can  be  simplified  or  clarified,  the 
need  to  eliminate  overlapping  and  du¬ 
plicative  rules,  the  length  of  time  since 
the  rules  have  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions  or  other  factors  have 
changed  in  the  area  affected  by  the 
rules,  and  the  administrative  and  re¬ 
porting  burden  which  the  rules  impose 
on  the  public. 

Semiannual  Agendas 

As  required  by  E.O.  12044,  the  De¬ 
partment  proposes  to  publish  a  semi¬ 
annual  agenda  of  rules  selected  for 
review  and  development  during  the 


subsequent  six  month  period.  Agendas 
would  be  published  in  January  and 
June,  after  approval  by  the  Secretary, 
and  would  list  all  new  or  existing  sig¬ 
nificant  rules  planned  for  develop¬ 
ment  or  revision  and  all  rules  sched¬ 
uled  for  review  under  the  five  year 
review  cycle.  The  agendas  should  also 
include  any  new  rules  which  are 
planned  for  development,  but  do  not 
meet  the  criteria  for  significance. 

Exhibits 

Set  out  below  are  the  the  following 
exhibits:  A  flow  chart  showing  the  De¬ 
partment’s  proposed  process  for  devel¬ 
oping  significant  rules,  Exhibit  1.  The 
text  of  the  Department’s  proposed 
procedures  for  development  of  rules. 
Exhibit  2.  An  initial  listing  of  existing 
Department  regulations  proposed  for 
review.  Exhibit  3. 

Drafting  Information 

The  principal  authors  of  this  draft 
report  and  the  proposed  procedures 
were:  Vivian  Keado  and  Lois  Pauli, 
Office  of  Administrative  Services, 
John  Trezise,  Office  of  the  Solicitor 
and  Austin  Burke,  Office  of  Policy 
Analysis, 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

May  18,  1978. 


FEDERAL  REGISTER,  VOL.  43,  NO.  102— THURSDAY,  MAY  25,  1978 


PROPOSED  RULES 

EXHIBIT  1 


22577 


PROCESS  FOR  DEVELOPING  SIGNIFICANT  REGULATIONS 
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Exhibit  2 

The  procedures  which  the  Depart¬ 
ment  of  the  Interior  proposes  to  im¬ 
plement  E.O.  12044  will  be  published 
in  43  CFR  part  14.  Accordingly,  it  is 
proposed  to  revise  43  CFR  part  14  as 
follows: 

PART  14— DEPARTMENTAL  PROCEEDINGS 

Sec.  * 

14.1  Purpose  and  scope. 

14.2  Definitions. 

14.3  Determination  of  significance. 

14.4  Development  of  significant  rules. 

14.5  Development  of  other  rules. 

14.6  Petitions  for  rulemaking. 

14.7  Review  of  rules. 

14.8  Semiannual  agendas. 

Authority:  5  D.S.C.  301,  551,  552,  553, 
556,  557;  E.O.  12044. 

§  14.1  Purpose  and  scope. 

(a)  Purpose.  This  part  contains  the 
policies  and  procedures  of  the  Depart¬ 
ment  of  the  Interior  for  adoption  of 
rules.  These  policies  and  procedures 
incorporate  the  requirements  of  the 
Administrative  Procedure  Act  and  Ex¬ 
ecutive  Order  12044  (March  23,  1978) 
(“Improving  Government  Regula¬ 
tions”). 

(b)  Scope.  The  principle  sections  of 
this  part  deal  with  procedures  for  de¬ 
velopment  of  “significant”  rules  and 
preparation  of  regulatory  analyses 
(§  14.4);  procedures  for  development  of 
other  rules  (§  14.5);  the  method  by 
which  members  of  the  public  may  pe¬ 
tition  for  rulemaking  (§  14.6);  and  pro¬ 
cedures  for  periodic  review  of  existing 
rules  (§  14.7). 

(c)  Exceptions.  The  policies  and  pro¬ 
cedures  of  this  part  do  not  apply  to: 

(1)  rules  which  are  required  by  statute 
to  be  made  on  the  record  after  an  op¬ 
portunity  for  a  formal  hearing  under 
the  procedures  for  such  hearings  con¬ 
tained  in  5  U.S.C.  556  and  557;  (2) 
rules  involving  a  foreign  or  military  af¬ 
fairs  function  of  the  United  States; 
and  (3)  rules  related  to  agency  man¬ 
agement  or  personnel. 

§  14.2  Definitions. 

(a)  Secretary.  “Secretary”  means  the 
Secretary  of  the  Interior. 

(b)  Secretarial  Officer.  “Secretarial 
Officer”  means  the  Under  Secretary, 
the  Solicitor,  and  the  Assistant  Secre¬ 
taries. 

(c)  Bureau.  “Bureau”  refers  to  all 
bureaus  and  offices  of  the  Department 
of  the  Interior,  including  the  Office  of 
the  Secretary  and  the  other  Depart¬ 
mental  offices. 

(d)  Lead  official  “Lead  official” 
means  the  official  assigned  responsi¬ 
bility  for  developing  a  rule.  The  desig¬ 
nation  of  a  lead  official  is  the  initial 
responsibility  of  the  bureau  develop¬ 
ing  the  rule,  but  may  be  reviewed  by 
the  Secretarial  Officer  having  jurisdic¬ 
tion  over  the  bureau. 

(e)  Rule.  “Rule”  means  a  statement 
of  general  or  particular  applicability 


and  future  effect  which  implements, 
interprets,  or  prescribes  law  or  policy 
or  describes  the  organization,  proce¬ 
dure,  or  practice  requirements  of  the 
Department  (5  U.S.C.  551(4)). 

§  14.3  Determination  of  significance. 

(a)  Initial  determination.  (1)  Before 
developing  a  new  rule  or  an  amend¬ 
ment  to  an  existing  rule,  the  lead  offi¬ 
cial  must  determine  whether  the  rule 
or  amendment  will  be  a  significant 
rule.  This  determination  must  be  in 
writing,  must  state  whether  or  not  the 
rule  is  significant,  and  describe  briefly 
the  basis  of  the  determination. 

(2)  The  decision  on  whether  a  regu¬ 
latory  analysis  of  the  economic  conse¬ 
quences  of  a  rule  is  required  should  or¬ 
dinarily  be  made  at  the  same  time  as 
the  determination  of  significance.  In 
some  cases,  the  need  to  collect  addi¬ 
tional  economic  information  may  ne¬ 
cessitate  postponement  of  the  deci¬ 
sion.  In  these  cases,  a  decision  on  prep¬ 
aration  of  a  regulatory  analysis  should 
be  made  no  later  than  beginning  of 
the  drafting  of  the  proposed  rule. 

(b)  Approval  Both  the  determina¬ 
tion  of  whether  or  not  a  rule  is  signifi¬ 
cant  and  the  decision  on  preparation 
of  a  regulatory  analysis  must  be  ap¬ 
proved.  by  the  Secretarial  Officer 
having  jurisdiction  over  the  program 
to  which  the  rule  relates.  Secretarial 
Officers  may,  however,  delegate  ap¬ 
proval  responsibility  for  particular 
types  or  classes  of  rules  to  bureau 
heads. 

(c)  Criteria  for  significance.  A  rule  is 
“significant”  if  it  falls  within  one  or 
more  of  the  following  categories: 

(1)  Rules  which  have  a  major  and 
nation-  or  regionwide  impact  on  state 
or  local  governments.  Factors  to  be 
considered  in  determining  whether  the 
impact  of  a  rule  will  be  major  include 
its  effect  on:  (i)  interstate  relations; 
(ii)  relations  between  state  and  local 
governments;  (iii)  internal  organiza¬ 
tion  of  state  and  local  governments; 
(iv)  personnel  practices  of  state  and 
local  governments;  (v)  planning  and 
fiscal  activities  of  state  and  local  gov¬ 
ernments;  (vi)  the  role  and  functions 
of  heads  of  state  and  local  govern¬ 
ments;  and  (vii)  eligibility  criteria  for 
Federal  financial  assistance. 

(2)  Rules  which  impose  major  new 
recordkeeping  or  reporting  require¬ 
ments  on  individuals,  businesses,  orga¬ 
nizations,  or  state  or  local  govern¬ 
ments.  Factors  to  be  considered  in  de¬ 
termining  whether  reporting  or  re¬ 
cordkeeping  requirements  will  be 
major  include:  (i)  the  number  of  per¬ 
sons,  businesses,  organizations,  or 
state  or  local  governments  covered;  (ii) 
the  number  and  difficulty  of  items  to 
be  reported  on  or  recorded;  (iii)  the 
frequency  of  reporting  or  recording; 
and  (iv)  costs  involved  in  the  reporting 
or  recording. 

(3)  Rules  which  both  involve  a  po¬ 
tential  conflict  between  environmental 


and  other  considerations  and  consti¬ 
tute  a  major  Federal  Action  for  which 
an  environmental  impact  statement  is 
required  by  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(c)). 

(4)  Rules  which  will  have  a  major 
impact  on  other  programs  of  the  De¬ 
partment,  other  Federal  agencies,  or 
the  allocation  of  Federal  funds. 

(5)  Rules  which  are  likely  to  have  a 
substantial  economic  effect  on  the 
entire  economy  or  on  a  particular 
region,  industry,  or  level  of  govern¬ 
ment. 

(d)  Criteria  for  regulatory  analysis. 
(1)A  regulatory  analysis  of  the  eco¬ 
nomic  consequences  of  a  rule  will  be 
prepared  if  the  rule  is  within  category 
(5)  of  the  criteria  for  significance  and: 
(i)  The  rule  will  have  an  annual  eco¬ 
nomic  effect  of  $100  million  or  more, 
or  (ii)  even  though  the  economic 
effect  of  the  rule  will  be  less  than  $100 
million,  the  potential  economic  effect 
of  the  rule  on  the  economy  or  on  a 
particular  region,  industry,  or  level  of 
government  is  sufficiently  major  as  to 
require  formal  analysis  to  assure  that 
the  objectives  of  the  rule  are  achieved 
with  minimum  burden. 

(2)  (i)  In  determining  whether  a  reg¬ 
ulatory  analysis  should  be  prepared 
for  rules  which  will  have  an  economic 
effect  of  less  than  $100  million,  close 
attention  should  be  given  to  such  fac¬ 
tors  as:  (A)  the  present  average  level 
of  real  income  of  the  region  which 
may  be  effected  and  the  potential 
change  in  average  income  for  the 
region  as  a  result  of  the  rules;  (B)  the 
present  cost  of  doing  business  of  an  in¬ 
dustry  and  the  potential  effect  of  the 
rulps  on  that  cost;  (C)  the  present  cost 
of  operating  a  level  of  government  or  a 
particular  governmental  program  and 
the  potential  effect  of  the  rules  on 
that  cost;  and  (D)  the  estimated  likeli¬ 
hood  that  the  acceptable  alternative 
which  would  impose  the  minimum  eco¬ 
nomic  burden  would  not  be  clearly 
chosen  without  formal  regulatory 
analysis. 

(ii)  No  specific  quantitative  levels  or 
percentages  are  established  for  exam¬ 
ining  rules  which  will  have  an  econom¬ 
ic  effect  of  less  than  $100  million  be¬ 
cause  the  relative  affect  of  such  rules 
may  be  minor  for  some  regions,  indus¬ 
tries,  or  levels  of  government,  but 
major  or  critical  for  others.  Thus, 
each  case  needs  to  be  examined  indi¬ 
vidually.  For  example,  a  particular 
method  of  regulation  might  cause  a 
very  small  increase  in  the  cost  of  doing 
business  for  an  industry.  If,  however, 
there  are  a  number  of  firms  in  that  in¬ 
dustry  which  are  marginal,  a  small  in¬ 
crease  in  costs  could  drive  these  firms 
out  of  business.  In  such  a  case,  a  regu¬ 
latory  analysis  should  be  prepared  if 
the  least  burdensome  method  of  regu¬ 
lation  is  not  obvious  without  formal 
analysis. 
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(3)  (i)  "Economic  effects”  means 
changes  in  the  use  of  resources  which, 
in  principle,  would  affect  national 
income  and  which  can  be  valued  in 
dollar  terms.  It  does  include  measures 
of  consumers’  willingness  to  pay  for 
which  monetary  values  would  have  to 
be  inputed. 

(ii)  A  “region”  is  a  geographic  area 
ordinarily  covering  more  than  one 
state,  although  for  some  rules  a  nar¬ 
rower  interpretation  may  be  appropri¬ 
ate. 

(iii)  An  “industry”  is  defined  to  cor¬ 
respond  to  4-digit  industry  within  the 
Standard  Industrial  Classification 
System  established  by  the  Office  of 
Management  and  Budget  (OMB, 
Standard  Industrial  Classification 
Manual  (1972)). 

(e)  Discretionary  use  of  procedures 
for  significance  and  regulatory  analy¬ 
sis.  The  Secretary  or  the  Secretarial 
Officer  having  jurisdiction  over  the 
program  to  which  a  rule  relates  may 
require  that  the  rule  be  developed 
through  the  procedures  for  develop¬ 
ment  of  significant  rules  or  that  a  reg¬ 
ulatory  analysis  be  prepared,  or  both, 
even  though  the  rule  does  not  meet 
the  criteria  for  significance  or  prepa¬ 
ration  of  a  regulatory  analysis. 

(f)  Exceptions.  The  Secretary  or  the 
Secretarial  Officer  having  jurisdiction 
over  the  program  to  which  a  rule  re¬ 
lates  may  except  from  the  procedures 
for  development  of  significant  rules 
and  preparation  of  regulatory  analyses 
rules:  (1)  issued  in  response  to  an 
emergency  or  which  are  governed  by 
short-term  statutory  or  judicial  dead¬ 
lines,  or  (2)  which  relate  to  Federal 
Government  procurement.  The  Sup¬ 
plementary  Information  section  of 
Federal  Register  documents  for  rules 
for  which  such  exceptions  are  made 
will  state  why  it  is  impractical  or  con¬ 
trary  to  the  public  interest  for  the  De¬ 
partment  to  follow  the  procedures  for 
development  of  significant  rules. 

(g)  Statement  of  significance.  All 
final  and  proposed  rulemaking  docu¬ 
ments  and  notices  of  intent  to  purpose 
rules  published  in  the  Federal  Regis¬ 
ter  will  state  in  the  Supplementar  y  in¬ 
formation  section  whether  or  not  the 
rule  is  a  significant  rule. 

§  14.4  Development  of  significant  rules. 

(a)  Scope.  This  section  outlines  the 
procedures  for  developing  significant 
rules,  including  procedures  to  involve 
the  public  in  the  development  process 

(b)  Work  plan.  (1)  When  a  rule  has 
seen  determined  to  be  significant,  the 
ead  official  will  promptly  prepare 
vork  plan  for  review  and  approval  by 
che  Secretary. 

(2)  The  work  plan  will  state  the  need 
for  development  of  the  rule,  the  pi  in 
cipal  issues  and  alternative  approaches 
to  be  considered,  a  tentative  plan  for 
public  involvement,  and  target  dates 
tor  completion  of  steps  in  its  develop¬ 


ment.  The  plan  will  also  state  whether 
or  not  a  regulatory  analysis  will  be 
prepared  or,  if  this  determination  has 
not  been  made,  the  process  by  which 
the  determination  will  be  made. 

(3)  The  plan  will  be  submitted  to  the 
Secretary  through  the  Secretarial  Of¬ 
ficer  having  jurisdiction  over  the  pro¬ 
gram  to  which  the  rule  relates  and  the 
Assistant  Secretary— Policy,  Budget, 
and  Administration.  The  Assistant 
Secretary— Policy,  Budget,  and  Admin¬ 
istration  must  review  and  approve  the 
decision  on  whether  a  regulatory  anal¬ 
ysis  is  necessary  during  the  review  of 
the  work  plan. 

(4)  After  review  of  the  plan,  the  Sec¬ 
retary  will  approve  or  disapprove  the 
plan.  The  Secretary’s  approval  may  be 
conditioned  on  modifications  in  the 
plan. 

(5)  When  the  Secretary  approves  a 
work  plan,  he  will  indicate  whether  he 
wishes  to  approve  the  rule  before  it  is 
published  in  the  Federal  Register  as 
a  proposed  and  final  rule  or  whether 
the  approval  authority  may  be  exer¬ 
cised  by  the  Secretarial  Officer  having 
jurisdiction  over  the  program  to  which 
the  rule  relates. 

(c)  Early  public  involvement  (1) 
Before  a  proposed  significant  rule  is 
drafted,  a  notice  of  intent  to  propose 
rulemaking  will  ordinarily  be  pub¬ 
lished  in  the  Federal  Register.  The 
notice  of  intent  may  be  omitted,  how¬ 
ever,  if  time  constraints  require  imme¬ 
diate  preparation  of  a  proposed  rule  or 
if  there  has  been  a  recent  previous  op¬ 
portunity  for  comment  by  the  general 
public  on  the  issues  to  be  addressed  in 
the  proposed  rule. 

(2)  A  notice  of  intent  should  state 
the  need  for,  the  subject  matter  of  and 
key  issues  presented  by  the  anticipat¬ 
ed  rulemaking,  and  should  advise  the 
public  where  additional  information 
may  be  obtained  and  where  comments 
shoud  be  sent.  If  a  regulatory  analysis 
is  to  be  prepared,  the  notice  should 
invite  comment  on  the  economic  con¬ 
sequences  of  alternative  regulatory  ap¬ 
proaches.  If  no  decision  on  a  regula¬ 
tory  analysis  has  been  made,  the 
notice  of  intent  should  invite  comment 
on  whether  the  potential  economic 
consequences  of  the  rule  require  prep- 
aiation  of  a  regulatory  analysis. 

(3)  When  a  notice  of  intent  to  pro¬ 
pose  rulemaking  is  to  be  published, 
consideration  will  be  given  to  taking 
additional  actions  to  assure  meaning¬ 
ful  public  participation  in  the  rule¬ 
making  process.  These  additional  ac¬ 
tions  may  include,  but  are  not  limited 
to.  (i)  holding  open  conferences  or 
public  hearings,  (ii)  sending  press  re¬ 
leases  to  publications  likely  to  be  read 
by  those  affected,  and  (iii)  notifying 
interested  parties,  including  state  and 
local  governments,  directly. 

(d)  Regulatory  analysis.  (1)  If  a  reg¬ 
ulatory  analysis  is  required,  the  draft 
regulatory  analysis  will  ordinarily  be 


prepared  after  the  receipt  of  public 
comments  in  response  to  the  notice  of 
intent  to  propose  rulemaking  (if  one  is 
published),  but  before  or  during  the 
process  of  drafting  the  proposed  rule. 
The  final  regulatory  analysis  will  be 
prepared  after  the  comment  period  on 
the  proposed  rules  and  draft  regula¬ 
tory  analysis.  The  lead  official  will  be 
responsible  for  assuring  that  the  prep¬ 
aration  of  the  draft  and  final  regula¬ 
tory  analyses  is  integrated  with  the 
preparation  of  the  proposed  and  final 
rules. 

(2)  The  regulatory  analysis  will  con¬ 
tain  (i)  a  succinct  statement  of  the 
problem  being  addressed  and  objec¬ 
tives  of  the  rule;  (ii)  a  description  on 
the  major  alternative  ways  of  achiev¬ 
ing  the  objectives  that  were  consid¬ 
ered  by  the  Bureau;  (iii)  an  analysis  of 
the  economic  consequences  of  each  of 
the  alternatives;  and  (iv)  a  detailed  ex¬ 
planation  of  the  reasons  for  choosing 
one  alternative  over  the  others. 

(3)  Draft  and  final  regulatory  analy¬ 
ses  must  be  approved  by  the  Assistant 
Secretary— Policy,  Budget  and  Admin¬ 
istration. 

(e)  Preparation  of  proposed  and 
final  significant  rules.  (1)  In  supervis¬ 
ing  the  preparation  of  proposed  and 
final  rules,  the  lead  official  is  responsi¬ 
ble  for  assuring  that  (i)  the  direct  and 
indirect  effects  of  the  rule  are  ade¬ 
quately  considered;  (ii)  alternative  ap¬ 
proaches  are  considered  and  the  least 
burdensome  of  acceptable  alternatives 
is  chosen;  (iii)  public  comments  are 
considered  and  that  the  final  rulemak¬ 
ing  document  contains  an  adequate 
discussion  of  the  comments;  (iv)  the 
rule  is  written  in  clear  English  and  will 
be  understandable  to  those  who  must 
comply  with  it;  and  (v)  new  reporting 
or  recordkeeping  burdens  which  may 
result  from  the  rule  are  considered 
and  conform  to  the  requirements  of 
the  Federal  Reports  Act. 

(2)  When  the  final  rule  is  prepared, 
the  lead  official  is  also  responsible  for 
developing  a  plan  for  evaluating  the 
rule  after  its  issuance.  The  plan 
should  take  into  account  the  review 
cycle  for  review  of  rules  in  §  14.7. 

(f)  Approval  of  proposed  significant 
rules.  Notices  of  proposed  significant 
rulemaking  will  be  approved  by  the 
Secretary  or,  if  the  Secretary  has  so 
authorized,  by  the  Secretarial  Officer 
having  jurisdiction  over  the  program 
to  which  the  rule  relates.  Prior  to  sub¬ 
mission  for  approval,  notices  of  pro¬ 
posed  rulemaking  will  be  reviewed  by 
the  Assistant  Secretary— Policy, 
Budget  and  Administration  and  the 
Solicitor. 

(g)  Publication  of  proposed  signifi¬ 
cant  rules.  (1)  The  public  will  be  given 
a  minimum  of  60  calendar  days  after 
the  date  of  publication  in  the  Federal 
Register  to  comment  on  proposed  sig¬ 
nificant  rules.  A  shorter  period  may  be 
used  only  in  special  cases  requiring 
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more  timely  action.  In  such  cases,  the 
notice  of  proposed  rulemaking  will 
contain  a  brief  statement  of  the 
reason  for  the  shorter  period. 

(2)  A  notice  of  proposed  rulemaking 
will  contain  a  brief  statement  of  the 
alternative  approaches  considered  in 
drafting  the  proposed  rule  and  an  ex¬ 
planation  of  the  basis  for  selection  of 
the  alternative  incorporated  in  the 
proposal.  If  a  draft  regulatory  analysis 
has  been  prepared,  the  notice  of  pro¬ 
posed  rulemaking  will  state  how  copies 
may  be  obtained  and  will  ask  for  com¬ 
ments  on  the  analysis. 

(3)  To  assure  meaningful  public  com¬ 
ment  on  a  proposed  rule,  consideration 
will  be  given  to  supplementing  the 
Federal  Register  notice  with  (i)  open 
conferences  and  public  hearings,  (ii) 
press  releases  sent  to  publications 
likely  to  be  read  by  those  affected,  and 
(iii)  direct  notification  of  interested 
parties,  including  State  and  local  gov¬ 
ernments. 

(h)  Approval  of  final  significant 
rules.  (1)  Final  significant  rules  will  be 
approved  by  the  Secretary  or,  if  the 
Secretary  has  so  authorized,  by  the 
Secretarial  Officer  having  jurisdiction 
over  the  program  to  which  the  rule  re¬ 
lates.  Prior  to  submission  for  this  ap¬ 
proval,  final  rules  will  be  reviewed  by 
the  Assistant  Secretary— Policy, 
Budget  and  Administration  and  the 
Solicitor. 

(2) . Before  approving  a  final  signifi¬ 
cant  rule,  the  Secretary  or  Secretarial 
Officer  should  determine  that  (i)  the 
rule  is  needed;  (ii)  the  direct  and  indi¬ 
rect  effects  of  the  rule  have  been  ade¬ 
quately  considered;  (iii)  alternative  ap¬ 
proaches  have  been  considered  and 
the  least  burdensome  of  the  accept¬ 
able  alternatives  has  been  chosen;  (iv) 
public  comments  have  been  considered 
and  an  adequate  discussion  of  the 
comments  is  contained  in  the  rulemak¬ 
ing  document;  (v)  the  rule  is  written  in 
clear  English  and  can  be  understood 
by  those  who  must  comply  with  it;  (vi) 
an  estimate  has  been  made  of  the  new 
reporting  burdens  or  recordkeeping  re¬ 
quirements  necessary  for  compliance 
with  the  rule;  (vii)  the  name,  address 
and  telephone  number  of  a  knowledge¬ 
able  agency  official  is  included  in  the 
document;  (viii)  the  name  of  the  prin¬ 
cipal  author  of  the  rule  is  included  in 
the  document;  (ix)  a  plan  has  been  de¬ 
veloped  for  evaluating  the  rule  after 
its  issuance;  and  (x)  the  final  regula¬ 
tory  analysis,  if  one  has  been  pre¬ 
pared,  adequately  considers  the  eco¬ 
nomic  consequences  of  the  final  rule. 

(3)  To  assist  the  Secretary  or  Secre¬ 
tarial  Officer  in  reviewing  final  signifi¬ 
cant  rules,  each  rule  must  be  accompa¬ 
nied  by  a  memorandum  (i)  addressing 
each  of  the  items  listed  above,  (ii)  ana¬ 
lyzing  the  views  of  public,  citizens 
groups,  user  groups  and  elected  offi¬ 
cials  and  (iii)  summarizing  the  antici¬ 
pated  impact  of  the  rule.  A  copy  of  the 


regulatory  analysis  will  be  attached  to 
this  memorandum. 

(1)  Publication  of  final  significant 
rules.  (1)  The  Supplementary  Informa¬ 
tion  section  of  a  rulemaking  document 
must  contain  a  concise  statement  of 
the  basis  and  purpose  of  the  rule  and 
must  also  discuss  all  relevant  and  sig¬ 
nificant  comments  on  the  proposed 
rule. 

(2)  The  rulemaking  document  must 
include  a  clear  statement  of  the  date 
on  which  the  rule  will  take  effect. 
This  date  will  be  a  minimum  of  30  cal¬ 
endar  days  after  the  date  of  publica¬ 
tion  in  the  Federal  Register  unless  (i) 
the  rule  grants  or  recognizes  an  ex¬ 
emption  or  relieves  a  restriction  or  (ii) 
other  good  cause  for  a  shorter  delay  of 
the  effective  date  exists.  If  a  rule  is  to 
become  effective  less  than  30  days 
from  the  date  of  publication,  the 
reason  for  the  earlier  date  will  be  ex¬ 
plained  in  the  Supplementary  Infor¬ 
mation  section. 

(3)  If  a  final  regulatory  analysis  was 
prepared,  the  document  will  state 
where  copies  may  be  obtained. 

§  14.5  Development  of  other  rules. 

(a)  Scope.  Although  a  rule  does  not 
meet  the  criteria  for  significance, 
public  participation  in  its  development 
will  often  be  helpful.  This  section  con¬ 
tains  supplementary  Department  of 
the  Interior  policies  for  public  partici¬ 
pation  in  the  development  of  such 
rules. 

(b)  Legislative  rules.— (1)  Definition. 
“Legislative  rules”  are  rules,  other 
than  rules  of  agency  organization,  pro¬ 
cedure  or  practice,  which  are  issued 
under  statutory  authority  and  which 
implement  the  statute. 

(2)  Notice  of  intent  to  propose  rules. 

(i)  If  proposed  legislative  rules  are 
likely  to  be  complex  or  controversial 
or  to  reflect  major  changes  in  existing 
rules,  an  opportunity  for  public  com¬ 
ment  before  the  publication  of  a 
notice  of  proposed  rulemaking  may  be 
helpful  in  drafting  the  proposed  rules. 
Before  drafting  such  proposed  legisla¬ 
tive  rules,  the  lead  official  should  con¬ 
sider  whether  publication  in  the  Fed¬ 
eral  Register  of  a  notice  of  intent  to 
propose  rulemaking  will  be  beneficial 
in  the  drafting  process,  (ii)  A  notice  of 
intent  will  state  the  need  for  the  rule, 
the  subject  matter  of  and  the  key 
issues  presented  by  the  anticipated  ru¬ 
lemaking,  and  will  advise  the  public 
where  additional  information  may  be 
obtained  and  where  comments  may  be 
sent. 

(3)  Proposed  rulemaking,  (i)  Admin¬ 
istrative  procedure  act  requirement 
Section  4  of  the  Administrative  Act, 
requires  that  the  public  be  allowed  an 
opportunity  to  comment  on  proposed 
legislative  rules  before  final  adoption. 
(5  U.S.C.  553.)  This  requirement  for 
comment  does  not  apply  to  rules 
which  deal  with  public  property. 


loans,  grants,  benefits,  or  contracts.  (5 
U.S.C.  553(a).)  Further,  the  require¬ 
ment  for  comment,  if  otherwise  appli¬ 
cable,  may  be  waived  if  it  is  found,  for 
good  cause,  that  notice  of  and  public 
comment  on  a  proposed  legislative  rule 
are  impracticable,  unnecessary  or  con¬ 
trary  to  the  public  interest.  (5  U.S.C. 
553(b)(3)(B).) 

(ii)  Department  policy.  (A)  It  is  the 
policy  of  the  Department  not  to 
invoke  the  exception  to  notice  and 
comment  procedures  for  legislative 
rules  relating  to  public  property, 
loans,  grants,  benefits  or  contracts. 
When  legislative  rules  fall  in  these  cat¬ 
egories,  an  opportunity  for  comment 
will  be  given  unless  notice  and  com¬ 
ment  are  determined  to  be  impractica¬ 
ble,  unnecessary  or  contrary  to  the 
public  interest. 

(B)  Dispensing  with  the  publication 
of  a  notice  of  proposed  legislative  rule- 
making  on  the  ground  that  notice  and 
an  opportunity  for  comment  are  im¬ 
practicable,  unnecessary  or  contrary 
to  the  public  interest  is  not  favored 
and  should  occur  only  in  special  cases, 
such  as  emergencies  or  instances 
where  a  proposed  amendment  makes 
only  minor  technical  changes  in  a  rule. 

(iii)  Statement  of  basis  for  omitting 
notice  and  comment  When  it  is  deter¬ 
mined  that  a  final  legislative  rule  is  to 
be  adopted  without  prior  publication 
of  a  notice  of  proposed  rulemaking,  a 
specific  statement  of  the  basis  for  the 
determination  will  be  published  with 
the  rule. 

(iv)  Period  for  comment  No  specific 
time  period  for  comment  is  prescribed 
by  the  Administrative  Procedure  Act. 
Except  where  another  statute  requires 
a  longer  notice  period,  the  public  will 
ordinarily  be  given  a  minimum  of 
thirty  calendar  days  to  comment  on 
legislative  rules.  A  shorter  period  may 
be  used  only  in  special  cases  requiring 
more  timely  action.  In  such  cases,  the 
notice  of  proposed  rulemaking  will 
contain  a  brief  statement  of  the  rea¬ 
sons  for  the  shorter  period. 

(4)  Assuring  public  participation. 
When  a  notice  of  intent  to  propose  a 
rule  or  a  notice  of  proposed  rulemak¬ 
ing  is  to  be  published,  the  lead  official 
will  consider  taking  additional  actions 
to  assure  meaningful  public  participa¬ 
tion  in  the  rulemaking  process.  These 
additional  actions  may  include,  but  are 
not  limited  to,  (i)  holding  open  confer¬ 
ences  or  public  hearings,  (ii)  sending 
press  releases  to  publications  likely  to 
be  read  by  those  affected,  and  (iii)  no¬ 
tifying  interested  parties,  including 
state  and  local  governments  directly. 

(5)  Final  rulemaking  documents,  (i) 
The  Supplementary  Information  sec¬ 
tion  of  the  rulemaking  document  for 
all  final  legislative  rules  must  contain 
a  concise  statement  of  the  basis  and 
purpose  for  the  rule  and  must  also  dis¬ 
cuss  all  relevant  and  significant  com¬ 
ments  on  the  proposed  rule. 
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(li)  The  rulemaking  document  must 
include  a  clear  statement  of  the  date 
on  which  the  rule  is  to  take  effect. 
This  date  will  be  a  minimum  of  thirty 
calendar  days  after  the  date  of  publi¬ 
cation  in  the  Federal  Register  unless: 

(A)  the  rule  grants  or  recognizes  an 
exemption  or  relieves  a  restriction  or 

(B)  other  good  cause  for  a  shorter 
delay  of  the  effective  date  exists.  If  a 
rule  is  to  become  effective  less  than 
thirty  days  from  the  date  of  publica¬ 
tion.  the  reason  for  the  earlier  date 
will  be  explained  in  the  Supplemen¬ 
tary  Information  section. 

(c)  Interpretative  rules  and  general 
statements  of  policy.— (1)  Definitions. 

(i)  “Interpretative  rules”  are  rules 
issued  by  the  Department  to  advise 
the  public  of  the  Department’s  inter¬ 
pretation  of  the  statutes  and  rules 
which  it  administers. 

(ii)  “General  Statements  of  Policy” 
are  statements  issued  by  the  Depart¬ 
ment  to  advise  the  public  prospective¬ 
ly  of  the  manner  in  which  the  Depart¬ 
ment  proposes  to  administer  a  discre¬ 
tionary  power. 

(2)  Public  participation.  The  Admin¬ 
istrative  Procedure  Act  does  not  re¬ 
quire  public  participation  in  the  devel¬ 
opment  of  interpretative  rules  and 
general  statements  of  policy.  The  lead 
official  should,  however,  consider 
whether  public  participation  in  the  de¬ 
velopment  process  will  be  beneficial. 
Factors  which  hould  be  considered  in 
making  this  decision  include  the 
impact  of  the  rule  or  policy  on  the 
public  or  on  state  and  local  govern¬ 
ments;  the  complexity  and  pervasive¬ 
ness  of  the  rule  or  policy;  the  degreee 
to  which  the  rule  or  policy  will  modify 
existing  interpretations  or  policies; 
and  the  confusion  or  controversy 
likely  to  be  caused  by  practical  diffi¬ 
culties  of  compliance  with  a  new  rule 
or  policy. 

(3)  Procedures  for  public  participa¬ 
tion.  When  it  is  determined  that  there 
should  be  an  opportunity  for  public 
participation  in  the  development  of  an 
interpretative  rule  or  general  state¬ 
ment  of  policy,  the  notice  and  com¬ 
ment  rulemaking  procedures  of  5 
U.S.C.  553(b)  and  (c)  and  the  proce¬ 
dures  for  development  of  legislative 
rules  in  §  14.5(b)(3)(iv)  and  14.5(b)(4) 
will  be  used. 

(4)  Effective  date.  Final  interpreta¬ 
tive  rules  and  general  statements  of 
policy  may  be  made  effective  on  the 
date  of  publication  in  the  Federal 
Register.  Except  in  emergency  situa¬ 
tions,  consideration  should,  however, 
be  given  to  delaying  the  effective  date 
for  30  calendar  days  from  the  date  of 
publication  (i)  if  the  adoption  of  the 
rule  or  statement  was  not  preceded  by 
an  oportunity  for  comment  or  (ii)  if 
the  rule  or  statement  substantially 
modifies  an  earlier  interpretation  or 
policy  on  which  members  of  the  public 
or  State  or  local  governments  have 
relied. 


(5)  Codification.  Interpretative  rules 
and  general  statements  of  policy 
should  ordinarily  be  codified  in  the 
Code  of  Federal  Regulations  if  they 
have  a  substantial  impact  on,  or  are  of 
continuing  interest  to,  the  public  or 
State  or  local  governments. 

(d)  Rules  of  agency  organization, 
procedures  and  practices.— (1)  Defini¬ 
tion.  “Rules  of  organization,  proce¬ 
dure  and  practice”  are:  (i)  descriptions 
of  the  Department’s  central  and  field 
organization  and  the  methods  by 
which  the  public  may  obtain  informa¬ 
tion,  make  submittals  or  requests,  or 
obtain  decisions;  (ii)  Statements  of  the 
general  course  and  method  by  which 
the  Department’s  functions  are  chan¬ 
neled  and  determined,  including  the 
nature  and  requirements  of  all  formal 
and  informal  procedures  available;  and 

(iii)  rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instruc¬ 
tions  as  to  the  scope  and  contents  of 
all  papers,  reports  or  examinations. 

(2)  Public  participation.  The  Admin¬ 
istrative  Procedure  Act  does  not  re¬ 
quire  public  participation  in  the  devel¬ 
opment  of  rules  of  agency  organiza¬ 
tion,  procedure  and  practice.  The  lead 
official  should,  however,  consider 
whether  initial  publication  of  a  pro¬ 
posed  rule  in  the  Federal  Register 
will  contribute  to  the  process  of  devel¬ 
oping  the  rule. 

(3)  Procedures  for  public  participa¬ 
tion.  When  it  is  determined  that  there 
should  be  an  opportunity  for  public 
comment  on  a  proposed  rule  of  organi¬ 
zation,  procedure  or  practice,  the 
notice  and  comment  rulemaking  pro¬ 
cedures  of  5  U.S.C.  553  (b)  and  (c)  and 
the  procedures  for  development  of  leg¬ 
islative  rules  in  §  14.5(b)(3)(iv)  will  be 
used. 

(4)  Effective  date.  Final  rules  of  or¬ 
ganization,  procedure  and  practice 
may  be  made  effective  on  the  date  of 
publication  in  the  Federal  Register. 
Except  in  emergency  situations,  con¬ 
sideration  should,  however,  be  given  to 
delaying  the  effective  date  for  thirty 
calendar  days  from  the  date  of  publi¬ 
cation  (i)  if  the  adoption  of  the  rule  or 
statement  was  not  preceded  by  an  op¬ 
portunity  for  comment  or  (ii)  if  the 
rule  substantially  modifies  an  earlier 
procedure  or  practice. 

§  14.6  Petitions  for  rulemaking. 

(a)  Scope.  This  section  prescribes 
procedures  for  the  filing  and  consider¬ 
ation  of  petitions  for  rulemaking. 

(b)  Filing  of  petitions.  Under  the  Ad¬ 
ministrative  Procedure  Act,  any 
person  may  petition  for  the  issuance, 
amendment,  or  repeal  of  a  rule.  (5 
U.S.C.  553(e).)  The  petition  will  be  ad¬ 
dressed  to  the  Secretary  of  the  Interi¬ 
or,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  It  will  identi¬ 
fy  the  rule  requested  to  be  repealed  or 
provide  the  text  of  a  proposed  rule  or 


amendment  and  include  reasons  in 
support  of  the  petition. 

(c)  Consideration  of  petitions.  The 
petition  will  be  given  prompt  consider¬ 
ation  and  the  petitioner  will  be  noti¬ 
fied  promptly  of  action  taken. 

(d)  Publication  of  petitions.  A  peti¬ 
tion  for  rulemaking  may  be  published 
in  the  Federal  Register  if  the  official 
responsible  for  acting  on  the  petition 
determines  that  public  comment  may 
aid  in  consideration  of  the  petition. 

§  14.7  Review  of  rules. 

(a)  Scope.  This  section  establishes 
procedures  for  periodic  review  of  exist¬ 
ing  rules  to  assure  that  they  are 
needed,  up-to-date  and  clear. 

(b)  Responsibility.  Each  bureau  is 
responsible  for  reviewing  existing 
rules  which  relate  to  programs  which 
it  administers.  Secretarial  Officers  are 
responsible  for  assuring  that  Bureau 
reviews  are  conducted  and  must  ap¬ 
prove  the  results  of  the  reviews. 

(c)  Review  criteria.  In  reviewing  an 
existing  rule,  bureaus  mast  consider: 

(1)  The  continued  need  for  the  rule; 

(2)  the  type  and  number  of  complaints 
or  suggestions  received  concerning  the 
rule;  (3)  whether  the  rule  can  be  sim¬ 
plified  or  clarified;  (4)  the  need  to 
eliminate  overlapping  and  duplicative 
rules;  (5)  the  length  of  time  since  the 
rule  has  been  evaluated  or  the  degree 
to  which  technology,  economic  condi¬ 
tions  or  other  factors  have  changed  in 
the  area  affected  by  the  rule;  and  (6) 
the  administrative  and  reporting 
burden  which  the  rule  imposes  on  the 
public. 

(d)  Review  Cycle.  Rules  will  be  re¬ 
viewed  at  no  less  than  5-year  intervals. 
More  frequent  reviews  or  special  re¬ 
views  of  selected  rules  may  be  estab¬ 
lished  by  a  bureau,  the  Secretary,  or  a 
Secretarial  Officer. 

(e)  Revision  of  Rules.  If  review  of  a 
rule  indicates  a  need  for  repeal  or  revi¬ 
sion,  the  procedures  for  development 
of  significant  rules  (§  14.4)  or  for  de¬ 
velopment  of  other  rules  (§14.5)  will 
be  used  as  appropriate. 

§  14.8  Semiannual  agendas. 

(a)  Scope.  E.O.  12044  requires  publi¬ 
cation  of  a  semiannual  agenda  of 
those  rules  selected  for  review  and  de¬ 
velopment  during  the  subsequent  6- 
month  period.  This  section  contains 
procedures  for  implementing  this  re¬ 
quirement. 

(b)  Publication  and  content  of  agen¬ 
das.  (1)  The  Department  will  publish 
semiannual  agendas  in  January  and 
July  of  each  year. 

(2)  The  agendas  will  list  (i)  all  new 
or  existing  significant  rules  planned 
for  development  or  revision,  (ii)  all 
rules  scheduled  for  review  under  the  5- 
year  cycle,  and  (iii)  should  include  any 
new  rules  planned  for  development 
which  do  not  meet  the  criteria  for  sig¬ 
nificance. 
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(3)  The  agendas  will  include  (i)  the 
need  and  legal  basis  for  each  action 
under  consideration,  (ii)  the  name  and 
telephone  number  of  the  knowledge¬ 
able  official  for  each  action,  (iii) 
whether  or  not  a  regulatory  analysis 
will  be  required,  and  (iv)  the  status  of 
those  rules  previously  listed. 

(c)  Approval.  (1)  Each  bureau  will 
submit  its  semiannual  agenda  to  the 


Assistant  Secretary— Policy,  Budget 
and  Administration  through  the  Sec¬ 
retarial  Officer  having  jurisdiction 
over  the  bureau.  These  agendas 
should  be  received  by  Assistant  Secre¬ 
tary-Policy,  Budget  and  Administra¬ 
tion  no  later  than  June  15  and  Decem¬ 
ber  15  of  each  year. 

(2)  The  Department’s  semiannual 
agenda  must  be  approved  by  the  Sec¬ 


retary  prior  to  publication  in  the  Fed 

eral  Register. 


Exhibit  3 


(Unless  otherwise  indicated,  all  knowl¬ 
edgeable  officials  are  located  in  Washing¬ 
ton,  D.C.,  area  code  202.) 


D.  s.  Department  of  the  Iktfrior.— Agenda  of  regulations  for  initial  review 
(Review  period:  May  to  December  1978] 


CFR  citation 

Subject 

Description 

Purpose  of  review 

Regulatory 

analysis 

Knowledgeable  official 

Yes  No 

Bureau/Opfice:  Office  of  the  Secretary 

43  CFR  pt.  20 .. 

Employee 
responsibilities  and 
conduct. 

Sets  forth  department  policies  and  iden¬ 
tify  principal  laws  and  regulations 
which  relate  to  employee  conduct  and 
responsibilities. 

An  ethics  in  Government  bill  is 
currently  pending  which  will 
require  a  complete  revision  of 
this  part. 

X 

Gabe  Paone.  343-3932. 

Bureau /Office  Office  of  the  Solicitor 

43  CFR  pt.  1  .... 

43  CFR  pt.  6 .... 

Practices  before  the 
Department  of  the 
Interior. 

Patent  regulations . 

The  participation  of  individuals  In  pro¬ 
ceedings.  both  forma]  and  informal,  in 
which  rights  are  asserted  before,  or 
privileges  sought  from,  the  Depart¬ 
ment  of  the  Interior. 

Obtaining  licenses  to  use  patents  and  in¬ 
ventions,  and  providing  protection  for 
inventions. 

To  bring  this  part  up  to  date 
which  has  not  been  reviewed 
since  1964.  and  to  simplify  the 
language  in  accordance  with 
E.O.  12044. 

To  revise  subpt.  B  (licenses)  of 
this  part  so  that  it  will  con¬ 
form  with  new  GSA  regula¬ 
tions  on  exclusive  licensing. 

X 

X 

John  D.  Trezise.  343-5216. 

Donald  Gardiner.  343-4471. 
Gersten  Sadowsky.  343-4471. 

Bureau  /Office:  Heritage  Conservation  and  Recreation  Service 


43  CFR  pt.  31 .. 

Grants  and 
allocations  for 
recreation  and 
conservation  use  of 
abandoned  railroad 
rights-of-way. 

Policies  and  procedures  for  administer¬ 
ing  the  funding  of  projects  for  the  rec¬ 
reation  and  conservation  use  of  rail¬ 
road  rights-of-way. 

1.  To  determine  the  effect  of 
these  interim  regulations  and 
either  convert  them  to  perma¬ 
nent  status  or  revoke  them  in 
the  event  additional  funding 
of  the  program  does  not  occur. 

2.  If  these  regulations  are  re¬ 
tained.  they  will  be  trans¬ 
ferred  to  36  CFR  ch.  12.  pt. 

1301. 

X 

Roger  T.  Bowers.  343-7801. 

36  CHI  pt  61 .. 

Criteria  for 
comprehensive 
statewide  historic 
surveys  and  plans. 

Criteria  for  preparing  comprehensive 
statewide  historic  surveys  and  plans 
under  the  provisions  of  the  National 
Historic  Preservation  Act  of  1966.  as 
amended  (16  U.S.C.  470). 

1.  To  evaluate  the  effectiver- 
ness  of  these  interim  regula¬ 
tions  and  republish  them  in 
final. 

2.  These  regulations  will  be 
transferred  to  36  CFR  ch.  12, 
pt.  1205. 

X 

Robert  B.  Rettig.  523-5480. 

Bureau/Office:  Bureau  or  Reclamation 


43  CFR  pt.  405  Certain  Lands  sought 
to  be  covered  by 
recordable 
contracts:  Columbia 
Basin  project. 

43  CFR  pt.  409  Leasing  and 

utilization  of  lands 
in  Page.  Ariz. 


43  CFR  pt.  430  Rules  for 

management  of 
Lake  Berry  essa 


Compliance  by  landowners  with  respect 
to  lands  covered  by  recordable  con¬ 
tracts. 


Leasing  of  lands  being  administered  by 
the  Bureau  of  Reclamation  within  the 
exterior  boundaries  of  Page.  Ariz. 


Procedures  for  concessioners  in  appeal¬ 
ing  decisions  on  disputed  questions 
concerning  termination  of  concession 
contracts  due  to  default  or  unsatisfac¬ 
tory  performance. 


To  determine  if  this  part  is  still 
applicable  since  authorizing 
legislation  has  been  repealed. 


To  determine  if  this  part  is  still 
applicable  since  Pub.  L.  93- 
493  provided  for  the  transfer 
of  the  functions  of  the  city  of 
Page.  Ariz.  to  the  city  of  Page. 

To  determine  if  present  part  is 
adequate. 


X  Vem  Cooper.  343-2908. 


X  David  Williamson.  343-5204 


X  David  Williamson.  343-5204. 
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Regulatory 

Knowledgeable  official 

CFR  citation 

Subject 

Description 

Purpose  of  review 

analysis 

Yes  No 

Bureau/Office:  National  Park  Service 

36  CFR  pts.  1- 

Miscellaneous 

General  park  regulations  dealing  with 

1.  To  revise  approximately  12 

X 

Richard  Tousley,  343-4874.  1 

4. 

provisions:  public 

use  of  park  areas. 

sections  in  these  parts  which 

use  and  recreation; 

differentiate  among  permit- 

boating:  and 

ted  uses  on  the  basis  of 

vehicles  and  traffic 

whether  a  park  area  is  in  the 

safety. 

natural,  historical,  or  recre¬ 
ational  category.  The  Nation¬ 
al  Park  Service  has  deter¬ 
mined  that  these  categories 
will  no  longer  be  used  and 
that  the  regulations  should 
be  revised  accordingly. 

James  Carrico,  343-5607.  1 

36  CFR  pt.  3 .... 

Boating . 

Regulations  controlling  boating  by  the 

1.  To  consolidate  all  general 

X 

public  in  units  of  the  national  park 

regulations  dealing  with  rec- 

system. 

reational  activities  on  park 
waters,  including  boating, 
swimming,  and  water  skiing, 
with  appiopriate  retitling  of 
this  part. 

2.  To  remove  regulations  which 

duplicate  those  of  the  U.S. 
Coast  Guard  and  to  adopt,  for 
NPS  use.  these  USCG  regula¬ 
tions  which  are  appropriate.. 

36  CFR  pt.  5.... 

Commercial  and 

Regulations  dealing  with  concessions. 

1.  To  provide  clearer  definitions 

X 

Richard  Tousley,  343-4874. 

private  operations. 

other  business  activities  in  parks,  and 

of  the  types  of  commercial  ac- 

certain  trespass  activities. 

tivities  which  are  covered  by 
the  regulations. 

36  CFR  pt.  60.. 

National  Register  of 

Establishes  processes  for  maintenance  of 

1.  To  revise  regulations  as  nec- 

X 

Heritage  Conservation  and  1 

Historic  Places. 

the  National  Register,  including  nomi- 

essary  to  reflect  transfer  of 

Recreation  Service.  1 

nations,  changes,  and  deletions. 

this  responsibility  from  the 
National  Park  Service  to  the 
Heritage  Conservation  and 
Recreation  Service  (HCRS). 
(Note.— Revision  to  be  accom¬ 
plished  by  HCRS.). 

Bureau /Office:  Bureau  of  Mines 

30  CFR  pt.  610 

Coal  analysis  for  non- 

Bureau  guidelines  governing  coal  analy- 

To  remove  these  regulations 

X 

Dr.  Morgan,  634-1330.  I 

Federal  applicants. 

MS. 

from  30  CFR.  This  function 
has  been  transferred  to  the 
Department  of  Energy  and 
will  be  incorporated  in  their 
regulations  (Department  of 
Energy  Organization  Act, 
Pub.  L.  95-91). 

30  CFR  pt.  651 

Bureau  of  Mines 

Rules  and  regulations  for  administration 

To  remove  MSHA  references 

X 

Joseph  Herickes,  634-4700.  | 

grant  programs. 

of  grants. 

from  pt.  651.  Certain  func¬ 
tions  transferred  to  Depart¬ 
ment  of  Labor  will  be  incorpo¬ 
rated  in  their  regulations 
(Pub.  L.  91-173.  Federal  Coal 
Mine  Health  and  Safety  Act 
of  1969  as  amended  by  Pub.  L. 
95-164,  Federal  Mine  Safety 
and  Health  Amendments  of 
1977). 

Bureau/Office:  Office  of  Water  Rbserch  and  Technology  ^ 

18  CFR  ch.  IV. 

Office  of  Water 

Provides  the  regulations  of  the  Secretary 

New  legislation  is  currently 

X 

F.  William  Koop.  343-4607.  1 

Resources 

of  the  Interior  for  implementing  the 

pending  which  will  supersede 

George  C.  Cassaday,  343-  1 

Research. 

Water  Resources  Research  Act  of  1964. 

the  act  of  1964  and  require  a 

4607.  9 

Department  of  the 
Interior. 

major  revision  of  this  chapter. 
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CFR  citation 


Purpose  of  review 


Regulatory 

analysis 


Knowledgeable  official 


30  CFR  pt.  211  Coal  mining 
operating 
regulations. 


Definition  of  logical  mining  unit;  respon¬ 
sibilities;  procedures  and  public  partici¬ 
pation;  logical  mining  units;  reports; 
value  basis  for  royalty  computation; 
weight  basis  for  royalty  computation; 
operating  and  reclamation  standards; 
applicability  of  State  law;  applicability 
of  requirement  of  various  State  laws 
and  regulations;  States  with  coopera¬ 
tive  agreements;  exploration  and 
mining  plans;  variances:  definitions. 


To  establish  criteria  for  logical 
mining  unit  reserve  calcula¬ 
tions  and  revise  certain  defini¬ 
tions  to  conform  with  new 
Office  of  Surface  Mining  reg¬ 
ulations;  to  amplify  mining 
supervisor's  responsibilities 
for,  provide  procedures  for 
public  participation  in  ap¬ 
proval  of.  and  present  criteria 
for  establishing  logical  mining 
units;  to  establish  a  royalty 
reporting  form;  to  revise  pres¬ 
ent  reclamation  and  perform¬ 
ance  standards  and  other  re¬ 
quirements  to  conform  with 
new  Office  of  Surface  Mining 
regulations. 

To  establish  value  and  weight 
bases  for  royalty  computation. 


X  Walter  Lewiecki  (Reston.  Va.). 
703-860-7506. 


X  Don  Ziehl  (Reston.  Va.),  703- 
860-7506. 
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CFR  citation 

Subject 

Description  Purpose  of  review 

Regulatory 

analysis 

Yes  No 

Knowledgeable  official 

Bureau/Office:  Geological  Survey— Continued 

30  CFR  pt.  221 

Oil  and  gas  operating 
regulations. 

Governs  operations  conducted  on  on-  To  conduct  a  complete  review 
shore  Federal  and  Indian  oil  and  gas  and  modernization  of  the  on- 
leases.  shore  regulations  which  were 

last  generally  revised  in  1942; 
and.  to  modernize  the  values 
of  liquidated  damages  as¬ 
sessed  in  the  case  of  defaults 
to  more  properly  reflect  cur¬ 
rent  costs  of  doing  business. 

X 

Eddie  R.  Wyatt  (Reston.  Va.). 
703-860-7535. 

30  CFR  pt.  270 

Geothermal 
resources 
operations  on 
public,  acquired 
and  withdrawn 
lands. 

Governs  operations  conducted  on  Feder-  To  provide  regulations  pertain- 
al  and  Indian  geothermal  leases.  ing  to  siting  of  geothermal 

energy  end-use  plants  (electri¬ 
cal  generating  facilities)  on 
the  leases.  Such  regulations 
were  omitted  from  the  origi¬ 
nal  publication  of  this  part. 

X 

Do. 

30  CFR  pt.  250 

Oil  and  gas  and 
sulphur  operations 
in  the  Outer 
Continental  Shelf. 

Provides  for  the  prevention  of  waste  and  To  permit  the  issuance  of  na- 
conservation  of  the  OSC.  and  the  pro-  tional  OCS  orders  to  govern 
tection  of  correlative  rights.  all  areas  of  the  Outer  Conti¬ 

nental.  Shelf. 

X 

Richard  Krehl  (Reston,  Va.), 
703-860-7835.  Llovd  M. 
Tracy  (Reston,  Va.),  703- 
860-7835. 

43  CFR  pt. 
3100. 

Oil  and  gas  leasing . 

Date  determinative  of  rights .  To  clarify  the  effective  date  of 

known  geologic  structure 
(KGS)  determinations. 

X 

Charles  Sours  (Reston,  Va.), 
703-860-7521. 

Bureau/Office:  Bureau  of  Indian  Affairs 


25  CFR  pt.  271 

Contracts  under 
Indian  Self- 
Determination  Act. 

Contents  of  contract  application;  submis¬ 
sion  of  requests  to  contract;  record¬ 
keeping. 

Sections  of  this  part  were  origi¬ 
nally  scheduled  for  review, 
during  this  period,  as  required 
by  current  departmental  dir¬ 
ectives. 

X 

Ronald  W.  Cramer.  343-7508. 

25  CFR  pt.  271 

Contracts  under 
Indian  Self- 
Determination  Act. 

Contents  of  contract  application;  submis¬ 
sion  of  requests  to  contract;  record¬ 
keeping. 

Sections  of  this  part  were  origi¬ 
nally  scheduled  for  review, 
during  this  period,  as  required 
by  current  departmental  dir¬ 
ectives. 

X 

Ronald  W.  Cramer.  343-7508. 

25  CFR  pt.  273 

Education  contracts 
under  Johnson- 
O'Malley  Act. 

Preparing  the  education  plan;  establish¬ 
ment  of  Indian  education  committee; 
content  of  application  to  contract;  re¬ 
cordkeeping.  Audit  and  inspection; 
freedom  of  information. 

. do . 

X 

William  G.  Demmert,  343- 
2175.  William  A.  Henry  (Al¬ 
buquerque,  N.  Mex.),  505- 
474-2825. 

25  CFR  pt.  274 

School  construction 
contracts  or 
services  for  tribally 
operated  previously 
private  schools. 

Recordkeeping;  audit  and  inspection; 
freedom  of  information. 

. do . 

X 

William  A.  Henry  (Albuquer¬ 
que.  N.  Mex.),  505-474-2825. 

25  CFR  pt.  277 

School  construction 
contracts  for  public 
schools. 

Recordkeeping . 

This  section  of  this  part  was 
originally  scheduled  for 
review,  during  this  period,  as 
required  by  current  Depart¬ 
mental  directives. 

X 

Do. 

25  CFR  pt.  105 

Deposit  of  Indian 
funds  in  banks. 

Application;  qualification:  collateral  se¬ 
curity;  reports  (statement  of  disbursing 
account):  statement  of  deposits;  report 
of  condition. 

Sections  of  this  part  were  origi¬ 
nally  scheduled  for  review, 
during  this  period,  as  required 
by  current  departmental  dir¬ 
ectives. 

X 

Shirley  M  Crosby.  343  8216. 

25  CFR  pt.  104 

Individual  Indian 
money  accounts. 

Individual  accounts . 

This  section  of  this  part  was 
originally  scheduled  for 

review,  during  this  period,  as 
required  by  current  Depart¬ 
mental  directives. 

X 

Do. 

25  CFR  pt.  141 

General  forest 
contracts. 

Execution  and  approval  of  contracts . 

. do . 

X 

Do. 

25  CFR  pt.  174 

Leasing  of  restricted 
lands  of  members 
of  Five  Civ  ilized 
Tribes,  Oklahoma, 
for  mining. 

Bonds . 

. do . 

X 

Do. 

25  CFR  pt.  161 

Rights-of-way  over 
Indian  lands. 

Permission  to  survey;  application  for 
right-of-way:  maps:  affidavit  of  comple¬ 
tion;  railroads  in  Oklahoma;  power  pro¬ 
jects:  public  highways. 

Sections  of  this  part  were  origi¬ 
nally  scheduled  for  review, 
during  this  period,  as  required 
by  current  departmental  dir¬ 
ectives. 

X 

Do. 

25  CFR  pt.  171 

Leasing  of  tribal 
lands  for  mining. 

Existing  permits  or  leases  on  minerals  ac¬ 
quired  for  the  Ute  Indian  Tribe  or  the 
Unitah  and  Ouray  Reservation,  Utah, 
and  the  Pueblos  of  Zia  and  Jemez,  N. 
Mex.:  leases  to  be  made  by  tribes;  cor¬ 
porations  and  corporate  information; 
bonds;  annual  rentals  and  expendi¬ 
tures;  inspection  of  premises,  books 
and  accounts;  sale  oil  and  gas  leases. 

. do . 

X 

Do. 

25  CFR  pt.  177 

Surface  exploration, 
mining,  and 

Approval  of  mining  plan;  reports . 

. do . 

X 

Do 

reclamation  of 
lands. 
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PROPOSED  RULES 


CFR  citation  Subject 


Description 


Purpose  of  review 


Regulatory 

analysis 

Yes  No 


Bureau/Office:  Bureau  of  Indian  Affairs— Continued 


25  CFR  pt.  183  Leasing  of  Osage 

Reservation  lands 
for  oil  and  gas 
mining. 


25  CFR  pt.  80 ..  Indian  business 
development 
program. 

25  CFR  pt.  93 ..  Loan  guaranty, 
insurance,  and 
interest  subsidy. 

25  CFR  pt.  34 ..  Administration  of  a 
program  of 
vocational  training 
for  adult  Indians. 

25  CFR  pt.  22 ..  Care  of  Indian 

children  in  contract 
schools. 

25  CFR  pt.  162  Roads  of  the  Bureau 
of  Indian  Affairs. 


25  CFR  pt.  21 ..  Arrangement  with 
States,  territories, 
or  other  agencies 
for  relief  of  distress 
and  social  welfare 
of  Indians. 

25  CFR  pt.  261  Housing 

improvement 

program. 


25  CFR  pt.  41 ..  Preparation  of  rolls 
of  Indians. 

25  CFR  pt.  251  Miscellaneous 
activities. 

25  CFR  pt.  252  Business  practices  on 
the  Navajo,  Hopi, 
and  Zuni 
Reservations. 


Sale  of  leases;  bonds;  corporation  and 
corporate  information:  time  of  royalty 
payments  and  reports;  contents  and  di¬ 
vision  orders;  commencement  of  oper¬ 
ations;  procedures  for  settlement  of 
damages  claimed;  lessees  subject  to  Su¬ 
perintendent’s  orders;  books  and  rec¬ 
ords  open  to  inspection:  well  records 
and  reports;  measuring  and  storing  oil: 
accidents  to  be  reported. 

Application  procedures;  reports . 


Applications  for  loans:  approval  of  guar¬ 
anteed  loans;  approval  of  insured  loans. 

Filing  application . 


Application  of  institution 


Selection  of  road  construction  projects: 
contributions  from  tribes;  purpose  and 
objectives:  criteria;  record  of  hearing 
procedures. 

State  or  other  contracting  agency  fur¬ 
nish  plan  of  operation:  financial  state¬ 
ment. 


Eligibility 


Qualifications  for  enrollment  and  the 
deadline  for  filing  applications. 
Regulating  sale  of  arms  and  ammunition. 

Reservation  business  license  required; 
pawnbroker  records. 


.do 


.do 


do 


This  section  of  this  part  was 
originally  scheduled  for 
review,  during  this  period,  as 
required  by  current  depart¬ 
mental  directives. 

. do........ _ ... . . . . 


Sections  of  this  part  were  origi¬ 
nally  scheduled  for  review, 
during  this  period,  as  required 
by  current  departmental  dir¬ 
ectives. 

....do . 


This  section  of  this  part  was 
originally  scheduled  for 
review,  during  this  period,  as 
required  by  current  depart¬ 
mental  directives. 

. do...... . . . 

. do . 

Sections  of  this  part  were  origi¬ 
nally  scheduled  for  review, 
during  this  period,  as  required 
by  current  departmental  dir¬ 
ectives. 


X 


X 

X 

X 


X 

X 


X 


X 


X 

X 

X 


[FR  Doc.  78-14498  Filed  5-19-78;  2:10  pm] 
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Knowledgeable  official 


Do. 

Robert  Nordstrom.  343-5804. 

Do. 

Do. 

John  Geary.  343-2678. 
Robert  Hemmes,  343-9433. 

John  Geary.  343-2678. 

Do. 

Do 

Do. 

Do. 
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[7710-12] 

POSTAL  SERVICE 

IMPROVING  GOVERNMENT  REGULATIONS 

Report  on  Implementation  of  Executive  Order 
No.  12044 

AGENCY:  Postal  Service. 

ACTION:  Report  on  Implementation 
of  Executive  Order  No.  12044. 

SUMMARY:  This  notice  responds  to 
section  5(a)  of  Executive  Order  No. 
12044,  Improving  Government  Regula¬ 
tions  (the  Order).  Section  5(a)  of  the 
Order  requires  that  each  Executive 
Agency  publish  in  the  Federal  Regis¬ 
ter  for  public  comment  a  draft  report 
on  its  regulatory  process,  any  changes 
the  agency  has  made  to  comply  with 
the  Order,  and  other  matters  related 
to  its  regulations.  Although  the  Postal 
Service  is  not  subject  to  the  Order,  it 
publishes  this  notice  in  voluntary  com¬ 
pliance  with  section  5(a)  of  the  Order. 
The  notice  deals  with:  (1)  The  Postal 
Service’s  intent  to  comply  voluntarily 
with  the  Order  to  the  extent  it  is  ap¬ 
propriate  to  do  so;  (2)  the  Postal  Ser¬ 
vice’s  procedures  for  developing  regu¬ 
lations;  (3)  the  general  inapplicability 
to  the  Postal  Service  of  sections  2  and 
3  of  the  Order  dealing  with  significant 
regulations  and  regulatory  analysis; 
and  (4)  the  Postal  Service’s  review  of 
its  regulations. 

DATE:  Comments  must  be  received  on 
or  before  August  1,  1978. 

ADDRESS:  Written  comments  should 
be  directed  to  W.  Allen  Sanders,  As¬ 
sistant  General  Counsel,  Legislative 
Division,  Law  Department,  U.S.  Postal 
Service,  Room  10220,  475  L’Enfant 
Plaza  West,  SW.,  Washington,  D.C. 
20260.  Copies  of  all  written  comments 
will  be  available  for  public  inspection 
ind  photocopying  between  9  a.m.  and 
t  p.m.  Monday  through  Friday,  in 
Room  10220. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Neva  R.  Watson,  202-245-4642. 
■SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  President  published  Executive 
>rder  12044  entitled  “Improving  Gov 
mment  Regulations’’  on  March  24 
978  (43  FR  12661).  The  Order  re 
,uires,  in  general,  that  executive  agen 
les  review  and  redesign,  in  accords  > 
vith  the  policies  and  directives  of  the 
Order,  the  process  by  which  they  de 
velop  regulations,  in  order  to  make 
that  process  more  efficient  and  re¬ 
sponsive  to  public  needs.  The  Postal 
Service  agrees  with  the  policies  of  the 
Order  and  intends  to  conduct  its  rule- 
making  activities  in  compliance  with 
them. 

The  Postal  Service  believes,  howev¬ 
er,  that  the  Order  is  legally  inapplica¬ 
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ble  to  it.  Section  410(a)  of  title  39  pro¬ 
vides,  with  exceptions  not  here  appli¬ 
cable,  that  “no  Federal  law  dealing 
with  public  or  Federal  contracts,  prop¬ 
erty,  works,  officers,  employees,  bud¬ 
gets,  or  funds,  including  the  provisions 
of  chapters  5  and  7  of  title  5,  shall 
apply  to  the  exercise  of  the  powers  of 
the  Postal  Service.”  The  Order  imple¬ 
ments  the  rulemaking  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  a  part  of  chapter  5  of  title 
5.  As  an  Order  implementing  a  law 
that  generally  does  not  apply  to  the 
exercise  of  postal  powers,  the  Order 
itself  does  not,  in  our  opinion,  apply. 
In  addition,  the  Order  itself  does  not 
appear  to  be  directed  to  the  Postal 
Service  since  it  is  directed  to  executive 
agencies,  a  term  that  has  been  defined 
to  exclude  the  Postal  Service.  5  U.S.C. 
104,  105. 

Although  not  subject  to  the  Order, 
the  Postal  Service  intends  to  comply 
voluntarily  with  it  to  the  extent  out¬ 
lined  below.  The  Postmaster  General 
recently  published  in  the  Postal  Bulle¬ 
tin  a  memorandum  calling  on  all  em¬ 
ployees  to  write  simply  so  postal  regu¬ 
lations,  letters  and  memoranda  will  be 
easy  to  understand.  (See  complete  text 
of  the  Postmaster  General’s  statement 
in  the  Appendix  to  this  report.) 

In  this  spirit,  the  Postal  Service  is 
publishing  this  report  for  comment. 

II.  Procedure  for  Developing 
Regulations 

The  Postal  Service  voluntarily  fol¬ 
lows  the  rulemaking  provisions  of  title 
5  (5  U.S.C.  553)  whenever  it  proposes  a 
new  or  amended  regulation  which 
would  have  or  might  have  a  substan¬ 
tial  effect  on  the  public. 

The  following  is  an  outline  of  our 
general  procedure  for  developing  such 
regulations: 

A.  The  originating  division,  acting 
on  its  own  or  at  the  request  of  other 
postal  employees  or  mailers,  develops 
a  proposal  for  a  new  regulation  or  an 
amendment  to  an  existing  regulation. 

B.  The  originating  division  seeks 
comments  on  the  proposal  from  de¬ 
partments  within  the  Postal  Service  to 
which  the  matter  is  of  concern. 

C.  The  Postal  Service  takes  steps  to 
provide  for  early  and  meaningful 
public  participation  in  the  rulemaking 
process  While  a.  regulation  is  tr 

stages  of  development 
' 1  ■  hi  Service  often  calls  it  to 
on  of  parties  known  to  h*v- 
tn  It  For  example,  the 
ice.  prior  to  the  public**. 

,  h<  h aging  regulations  in  proi«»^  • 
turm.  conducted  an  intensive  p*.  « -  - 
mg  task  force  study  with  the  coo;  •  -* 
tion  of  major  mailers’  associai«>-  * 
The  packaging  regulations  thus  *er» 
able  to  reflect  commercial  stanoaro.- 
identified  during  the  study. 

D.  The  proposed  rule  is  published  w 
the  Federal  Register,  with  at  least  30 
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days  allowed  for  public  comment.  At 
or  about  the  same  time,  if  it  is  believed 
that  the  rule  has  or  might  have  a  wide 
effect  on  the  general  public,  the 
Postal  Service  issues  a  press  release  in¬ 
forming  the  public  of  the  proposal  and 
inviting  their  comments. 

E.  The  Postal  Service  considers  each 
written  comment  that  is  received. 
Often  a  comment  will  raise  a  question 
or  make  a  suggestion  which  convinces 
the  Postal  Service  to  revise  the  pro¬ 
posed  rule.  For  instance,  almost  2,000 
comments  were  received  from  the 
public  on  post  office  closing  regula¬ 
tions  proposed  last  year.  The  Postal 
Service  considered  each  comment  and, 
where  warranted,  made  changes  in  the 
proposed  regulation  before  the  final 
regulation  was  published. 

F.  The  final  rule  is  published  in  the 
Federal  Register,  together  with  an 
explanation  of  the  principal  matters 
considered  prior  to  deciding  on  the 
final  regulation. 

III.  Significant  Regulations; 
Regulatory  Analysis 

The  Postal  Service’s  principal  mis¬ 
sion  is  to  provide  postal  services  to  the 
public.  The  terms  and  conditions 
under  which  services  are  provided  are 
spelled  out  in  postal  regulations. 
While  often  affecting  large  numbers 
of  individuals,  firms  or  governmental 
units,  postal  regulations  do  not  gener¬ 
ally  impose  compliance  or  reporting 
requirements,  apart  from  those  in¬ 
volved  in  obtaining  postal  services.  In 
general,  postal  regulations  have  no 
substantial  relationship  to  the  regula¬ 
tions  and  programs  of  other  agencies, 
nor  do  they  affect  competition,  the 
economy,  or  the  costs  of  individuals, 
firms,  or  governmental  units,  except  as 
outlined  below.  Accordingly,  postal 
regulations  in  general  do  not  appear  to 
be  “significant”  or  to  involve  “major 
economic  consequences”  within  the 
meaning  of  sections  2  and  3  of  the 
order.  Many  postal  regulations  relate 
solely  to  agency  management  or  per¬ 
sonnel,  regulations  which  section 
6(b)(3)  of  the  Order  exempts  from  cov¬ 
erage. 

The  Postal  Service  at  times  pub¬ 
lishes  regulations  to  implement  Postal 
Rate  Commission  recommended  deci¬ 
sions,  placed  into  effect  by  the  postal 
Governors  See  •  -<■  example,  41  FR 
?2375  (tbe  prop*-*  and  41  FR  28478 
the  'tna  r  Rate  Commis- 

-  -n  .-’r- *»  isions  in  rate 

iv"  ■  -es— which  as 

.  hc  •  mu>  -edly  could  be 

fci*  heant  *  e  meaning  of 

sections  2  * :  r>e  Order— are 

issueo  in  ac-  "Hi*  .  fh  the  formal 
rulemaking  re<<^  .  r*  s.  5  U.S.C.  556, 
557  See  39  U  8(  _  *  Section  6  of 

the  Or oer  exempt--  ulations  issued 
in  accordance  with  *  mal  rulemaking. 
Since  postal  regulate"  -  implementing 
the  actions  of  the  P<«.»tal  Rate  Com- 
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mission  and  the  postal  Governors 
merely  carry  out  these  actions,  we  do 
not  regard  these  regulations  as  them¬ 
selves  being  of  the  kind  generally  sub¬ 
ject  to  the  Order. 

The  Postal  Service  has  regulations 
that  implement  its  general  statutory 
monopoly  over  the  coverage  of  "let¬ 
ters”  and  “packets”  under  the  Private 
Express  Statutes.  These  regulations  do 
affect  competition  with  the  Postal 
Service,  though  they  are  largely  con¬ 
sistent  with  prior  administrative  prac¬ 
tice  under  the  Private  Express  Stat¬ 
utes  developed  over  many  years.  No 
proposed  amendments  to  these  regula¬ 
tions  are  currently  pending. 

Since  the  Postal  Service  has  no  con¬ 
tinuing  program  regarding  the  issu¬ 
ance  of  “significant”  regulations 
within  the  meaning  of  sections  2  and  3 
of  the  Order,  voluntary  compliance 
with  these  sections  would  not  appear 
to  be  appropriate.  Should  such  regula¬ 
tions  be  proposed  in  the  future,  how¬ 
ever,  the  agency  will  strive  to  apply 
the  policies  reflected  in  the  Order 
during  the  course  of  the  rulemaking. 

IV.  Review  of  Existing  Regulations 

The  Postal  Service  has  had  a  special 
task  force  engaged  for  some  time  in  an 
intensive  program  of  reviewing,  revis¬ 
ing,  and,  where  necessary,  rewriting  its 
regulations.  The  process  of  reviewing 
postal  regulations  is  a  long-term  proj- 
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ect,  since  it  includes  both  internal, 
procedural  regulations  and  other  regu¬ 
lations  which  have  an  effect  on  the 
public.  The  Postal  Service’s  goal  is  to 
have  concise  regulations,  written  in 


plain  English,  that  mailers  and  postal 
employees  can  understand. 

Roger  P.  Craig, 
Deputy  General  Counsel 


Memorandum  for  All  Postal  Employees 

Postal  Service  Correspondence 

The  President  recently  said  that  the  people  and  the  Congress  are 
tired  of  bureaucratic  gobbledygook.  So  am- 1. 

A  task  force  at  Headquarters  is  reviewing  all  the  Postal  Service’s  reg  a- 
lations — those  affecting  the  public  and  those  directed  to  our  own  peo¬ 
ple — and  will  try  to  make  them  easier  to  understand. 

In  addition,  I  want  all  letters  and  memoranda  written  by  the  Postal 
Service  to  be  easy  to  understand  and  to  be  simple,  friendly,  and 
courteous. 

Avoid  legal  jargon.  Give  complete  answers  to  questions.  Do  not  make 
it  necessary  for  people  to  write  a  second  letter  to  find  out  what  we  meant 
in  our  reply  to  their  first  letter. 

Simple  writing  is  hard  work.  It  may  mean  changing  the  habits  of  a 
lifetime.  But  let’s  give  it  a  try. 

William  F.  Bolger 
Postmaster  General 

[PR  Doc.  78-14583  Piled  5-22-78;  8:45  am) 
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[4710-08] 

DEPARTMENT  OF  STATE 

[Public  Notice  610] 

IMPROVEMENT  OF  GOVERNMENT 
REGULATIONS 

Roaponso  to  Executive  Order  No.  12044 

AGENCY:  Department  of  State. 

ACTION:  Request  for  public  com¬ 
ment. 

SUMMARY:  This  notice  invites  com¬ 
ments  from  the  public  on  the  Depart¬ 
ment  of  State’s  proposals  for  imple¬ 
menting  Executive  Order  No.  12044, 
dated  March  23,  1978  (43  FR  12661, 
March  24,  1978).  The  Executive  Order 
is  entitled  “Improving  Government 
Regulations.”  The  proposals  include 
procedures  for  developing  regulations; 
defining  significant  regulations;  crite¬ 
ria  for  identifying  which  regulations 
require  regulatory  analysis;  and  review 
of  existing  regulations  to  determine 
which  regulations  will  require  revision 
or  elimination. 

The  Department  of  State  is  commit¬ 
ted  to  pursuing  the  President’s  goals 
for  making  Federal  regulations  clear 
and  understandable  to  the  public, 
minimizing  the  burden  imposed  by 
Federal  regulations  on  the  public,  and 
providing  early  opportunities  for 
public  participation  in  the  rulemaking 
process. 

DATE:  Comments  due  August  3,  1978. 

ADDRESS:  Send  comments  to  K.  E. 
Malmborg,  Assistant  Legal  Adviser  for 
Management,  Department  of  State, 
Room  5423,  2100  C  Street  NW.,  Wash¬ 
ington,  D.C.  20520,  telephone  202-632- 
2350. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  J.  Mattis,  Chief,  Directives 
Staff,  Foreign  Affairs  Document  and 
Reference  Center,  Department  of 
State,  Room  1239,  2100  C  Street 
NW.,  Washington,  D.C.  20520,  tele¬ 
phone  202-632-3602;  K.  E.  Malm¬ 
borg,  Assistant  Legal  Adviser  for 
Management,  Department  of  State, 
Room  5423,  2100  C  Street  NW., 
Washington,  D.C.  20520,  telephone 
202-632-2350;  Gladys  I.  Poticher,  FR 
Liaison  Officer,  Directives  Staff,  De¬ 
partment  of  State,  Room  1239,  2100 
C  Street  NW.,  Washington,  D.C. 
20520,  telephone  202-632-7968. 

Under  section  4  of  the  Order,  the 
Department  of  State  has  developed 
the  following  proposed  standards  and 
guidelines  for  implementation  of  the 
Order. 

1.  IDENTIFICATION  OF  REGULATIONS 

Most  of  the  regulations  proposed 
and  issued  by  the  Department  of  State 
are  exempt  from  the  requirements  of 
the  Executive  Order  because  they  (a) 


relate  to  foreign  affairs  functions  of 
the  United  States: 1 

(b)  related  to  Federal  Government 
procurement  activity; 

(b)  are  governed  by  short-term  re¬ 
quirements  of  executive  orders,  public 
laws,  and  other  legally  binding  actions 
which  do  not  allow  the  60-day  require¬ 
ment  for  public  participation;  or  (d) 
relate  to  the  internal  management  of 
the  Department.  Section  6(b)  of  the 
Order  exempts  regulations  in  these 
categories. 

Regulations  which  are  not  exempt 
from  6(b)  of  the  Order  appear  to  be 
the  following: 

(a)  Nationality  regulations  (22  CFR 
Part  50); 

(b)  Special  consular  services  regula¬ 
tions  (22  CFR  Farts  71,  72,  87,  92,  and 
93); 

(c)  Civil  aviation  regulations  (22 
CFR  Part  102); 

(d)  Freedom  of  Information  and  Pri¬ 
vacy  Act  regulations  (22  CFR  Parts  6 
and  6a); 

(e)  Council  on  Environmental  qual¬ 
ity  implementing  regulations; 

(f)  Floodplain  and  Wetlands  protec¬ 
tion  regulations;  and 

(g)  Public  participation  in  proceed¬ 
ings,  advisory  committee  meetings  and 
delegations  to  international  confer¬ 
ences  (pending  publication  in  the  Fed¬ 
eral  Register). 

2.  COMMENTS  REQUESTED 

The  Department  of  State  invites 
written  comments  on: 

(a)  Whether  categories  of  regula¬ 
tions,  in  addition  to  those  listed  in 
paragraph  1  above,  should  be  covered; 

(b)  The  process  for  developing  regu¬ 
lations  in  general,  as  set  forth  in  sec¬ 
tion  I  below; 

(c)  The  criteria  for  defining  signifi¬ 
cant  regulations  as  set  forth  in  section 
II  below  (proposed  directive); 

(d)  The  criteria  for  determining 
which  regulations  require  regulatory 
analysis  as  set  forth  in  section  III 
below;  and 

(e)  The  criteria  for  selecting  existing 
regulations  to  be  reviewed  as  set  forth 
in  section  IV  below.  Suggestions  of  ad¬ 
ditional  criteria  in  all  areas  are  espe¬ 
cially  invited. 

3.  PROPOSED  PROCEDURES 

This  notice  establishes  procedures 
for  development  of  regulations  by  the 
Department  of  State.  It  implements 
sections  1,  2,  3,  and  4  of  the  Order  on 
Improving  Government  Regulations. 


'As  a  matter  of  policy,  the  Department  of 
State  does  not  rely  on  the  "foreign  affairs 
function”  exemption  from  the  rulemaking 
procedures  required  by  5  U.S.C.  553,  except 
in  unusual  cases  Individually  justified  to 
and  approved  by  the  Deputy  Under  Secre¬ 
tary  for  Management.  The  Department  will 
follow  a  similar  policy  with  respect  to  the 
application  of  Executive  Order  12044  to  reg¬ 
ulations  involving  foreign  affairs  functions. 


4.  SEMIANNUAL  REGULATIONS  AGENDA 

In  March  and  October  of  each  year, 
the  Department  of  State  will  publish  a 
semiannual  regulations  agenda  in  the 
Federal  Register  describing  the 
status  of  significant  regulatory  actions 
under  development.  This  agenda  will 
describe  the  regulations  being  consid¬ 
ered,  the  need  and  the  legal  basis  for 
the  action  being  taken,  show  the 
status  of  regulations  listed  on  previous 
agendas,  and  list  the  name  and  tele¬ 
phone  number  of  the  Department  of 
State’s  point  of  contact  for  each  regu¬ 
lation.  The  Secretary  of  State  will  ap¬ 
prove  the  regulations  agenda  before 
publication. 

I.  Process  for  Developing 
Regulations 

The  existing  process  for  developing 
regulations  is  that  each  bureau  or 
office  of  the  Department  with  sub¬ 
stantive  responsibility  develops  regula¬ 
tions  to  implement  that  responsibility. 
Detailed  instructions  for  preparing 
regulations  are  set  forth  in  Volume  2, 
subchapter  1110  of  the  Foreign  Affairs 
Manual,  Each  bureau  of  office  coordi¬ 
nates  with  the  Office  of  the  Legal  Ad¬ 
viser  (L)  and  the  Directives  Staff  of 
the  Bureau  of  Administration 
(FADRC/DIR)  to  assure  compliance 
with  the  Foreign  Affairs  Manual,  the 
Administrative  Procedure  Act,  and 
other  applicable  laws  and  regulations. 
Each  public  regulation  is  brought  to 
the  attention  of  the  Executive  Secre¬ 
tary  of  the  Department  of  State  on 
behalf  of  the  Secretary  of  State  in  his 
responsibility  for  regulatory  oversight. 

As  a  result  of  Executive  Order  No. 
12044,  the  Office  of  the  Legal  Adviser 
and  the  Directives  Staff  will  also 
assure  compliance  with  the  following 
requirements  of  the  Order: 

(1)  The  regulation  is  needed; 

(2)  The  direct  and  indirect  effects  of 
the  regulation  have  been  adequately 
considered; 

(3)  Alternative  approaches  have 
been  considered  and  the  least  burden¬ 
some  of  the  acceptable  alternative  has 
been  chosen; 

(4)  Public  comments  have  been  con¬ 
sidered  and  an  adequate  response  has 
been  prepared; 

(5)  The  regulation  is  WTitten  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

(6)  An  estimate  has  been  made  of 
the  new  reporting  burdens  or  record¬ 
keeping  requirements  necessary  for 
compliance  with  the  regulation; 

(7)  The  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of¬ 
ficial  is  included  in  the  publication; 
and 

(8)  A  plan  for  evaluating  the  regula¬ 
tion  after  its  issuance  has  been  devel¬ 
oped. 

In  addition  to  publication  in  the 
Federal  Register  for  public  comment, 
originating  bureaus  or  offices  are  re- 
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quired  to  consider  use  of  other  means 
of  early  public  participation  in  devel¬ 
opment  of  regulations,  such  as  publi¬ 
cation  of  subjects  being  considered  in 
the  Department  of  State  Newsletter. 

Each  significant  regulation  will  be 
subject  to  the  approval  of  the  Deputy 
Under  Secretary  for  Management  or 
another  statutorily  designated  officer 
and  that  approval  will  include  deter¬ 
mination  on  the  factors  specified  in 
section  2(d)  of  the  Order. 

II.  Criteria  tor  Significant 

Regulations 

A  regulation  will  be  considered  sig¬ 
nificant  if  the  originating  bureau  or 
office,  in  consultation  with  the  Office 
of  the  Legal  Adviser  and  the  Direc¬ 
tives  Staff,  determines  that: 

(a)  It  may  substantially  affect— 

(1)  State  and  local  government  pro¬ 
grams; 

(2)  Quality  of  environment; 

(3)  Inflation,  employment,  or  eco¬ 
nomic  growth; 

(4)  Business  competition;  or 

(5)  Existing  regulatory  programs  of 
other  Executive  agencies. 

(b)  It  may  be  of  substantical  public 
interest  or  create  substantial  contro¬ 
versy. 

(c)  It  will  require  substantial  State 
Department  resources  to  develop  and 
enforce. 

III.  Criteria  for  Regulatory 

Analysis 

A  regulation  will  be  subject  to  regu¬ 


latory  analysis  if  the  originating 
bureau  or  office,  in  consultation  with 
the  Office  of  the  Legal  Adviser  and 
the  Directives  Staff,  determines  that; 

(1)  It  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  or 

(2)  It  will  result  in  a  major  increase 
in  costs  or  prices  for  individual  indus¬ 
tries,  levels  of  government,  or  geo¬ 
graphic  regions. 

In  the  discretion  of  the  Secretary  of 
State,  regulatory  analysis  may  be  re¬ 
quired  on  any  other  proposed  regula¬ 
tions. 

An  evaluation  of  existing  regulations 
and  those  presently  under  considera¬ 
tion  under  the  above  criteria  does  not 
indicate  any  which  require  regulatory 
analysis.  If  future  regulations  are  de¬ 
veloped  which  meet  the  above  criteria, 
an  analysis  will  be  carried  out. 

IV.  Review  of  Existing  Regulations 

The  following  criteria  shall  be  ap¬ 
plied  by  the  appropriate  bureau  of 
office  to  select  regulations  for  review, 
in  accordance  with  section  4  of  the  Ex¬ 
ecutive  Order; 

(1) A  substantial  period  of  time  has 
gone  by  since  the  regulation  was 
issued  without  amendment  or  compre¬ 
hensive  revision; 

(2)  A  substantial  number  of  com- 
pliarits  or  suggestions  have  been  made 
by  the  general  public  on  a  particular 
industry  or  area  affected; 

(3)  Those  directly  or  indirectly  af¬ 


fected  by  the  regulation  have  a  recur¬ 
ring  compliance  responsibility; 

(4)  The  text  of  the  regulation  is 
strikingly  technical  or  unclear; 

(5)  There  is  apparent  confusion 
with,  or  overlapping  by,  another  regu¬ 
lation  on  the  same  or  similar  subject; 

(6)  There  is  new  legislation,  technol¬ 
ogy,  economic  conditions,  or  other 
change  of  basic  circumstances  which 
may  substantially  affect  the  validity 
or  impact  of  the  regulation. 

Regulations  selected  for  review  will 
be  listed  in  the  Department  of  State 
semiannual  agenda  and  published  in 
the  Federal  Register  in  March  and 
October  of  each  year  in  accordance 
with  section  2(a)  of  the  Order.  Select¬ 
ed  regulations  will  include  the  point  of 
contact  and  will  be  approved  by  the 
Secretary  of  State. 

The  Department  of  State  has  select¬ 
ed  for  review  within  the  next  6 
months  the  regulations  on  informa¬ 
tion  on  political  contributions  and  fees 
or  commissions  in  connection  with  the 
sale  of  defense  articles  or  services,  be¬ 
cause  of  the  number  of  complaints  or 
suggestions  made  and  the  enactment 
of  new  legislation.  All  other  regula¬ 
tions  will  be  reviewed  by  May  15,  1979. 

Unless  extended,  this  notice  expires 
June  30,  1980. 

Ben  H.  Read, 
Deputy  Under  Secretary 
for  Management. 

May  19,  1978. 

(FR  Doc.  78-14596  Filed  5-22-78;  11:00  am) 
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[7536-01] 

[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

IMPROVING  GOVERNMENT  REGULATIONS 

Semiannual  Agenda  of  Regulation*  and  Report 

AGENCY:  National  Foundation  on 
the  Arts  and  the  Humanities. 

SUMMARY:  Executive  Order  No. 
12044  on  Improving  Government  Reg¬ 
ulations  requires  that  each  executive 
agency  publish  a  semiannual  agenda 
of  significant  regulations  and  prepare 
a  draft  report  outlining  (l)a  brief  de¬ 
scription  of  its  process  for  developing 
regulations:  (2)  its  proposed  criteria 
for  defining  significant  agency  regula¬ 
tions;  (3)  its  proposed  criteria  for  iden¬ 
tifying  which  regulations  require  regu¬ 
latory  analysis;  and  (4)  its  proposed 
criteria  for  selecting  existing  regula¬ 
tions  to  be  reviewed  and  a  list  of  regu¬ 
lations  that  the  agency  will  consider 
for  its  initial  review. 

DATE:  Comments  on  the  Report  or 
the  regulations  being  reviewed  should 
be  submitted  by  July  24,  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  either  the  General  Coun¬ 
sel,  National  Endowment  for  the  Arts, 
2401  E  Street  NW„  Washington,  D.C. 
20506,  202-634-6588  or  to  the  General 
Counsel,  National  Endowment  for  the 
Humanities,  806  15th  Street  NW., 
Washington,  D.C.  20506,  202-724-0367. 

Report 

To  give  the  public  adequate  notice, 
the  National  Foundation  on  the  Arts 
and  the  Humanities  shall  publish  in 
the  Federal  Register,  at  least  semian¬ 
nually  during  the  period  Executive 
Order  12044  is  in  effect,  an  agenda  of 
significant  regulations  under  develop¬ 
ment  or  review.  This  agenda  will  be 
published  on  the  first  Monday  in  Oc¬ 
tober  and  the  first  Monday  in  April. 
The  Chairman  of  the  National  Endow¬ 
ment  for  the  Arts  and  the  Chairman 
of  the  National  Endowment  for  the 
Humanities  shall  approve  the  agenda 
for  his  Endowment  before  it  is  pub¬ 
lished.  Each  agenda  shall  describe  the 
regulations  being  considered,  the  need 
for  and  the  legal  basis  for  the  action 
being  taken,  and  the  status  of  regula¬ 
tions  previously  listed  on  the  agenda. 

Each  item  on  the  agenda  shall  also 
include  the  name  and  telephone 
number  of  a  knowledgeable  official 
and,  if  possible,  state  whether  or  not  a 
regulatory  analysis  will  be  required. 

1.  DESCRIPTION  OF  THE  PROCESS  FOR 
DEVELOPING  REGULATIONS 

(a)  Before  either  the  National  En¬ 
dowment  for  the  Arts  or  the  National 
Endowment  for  the  Humanities  pro¬ 
ceeds  to  develop  significant  new  regu¬ 
lations.  the  Chairman  of  that  Endow¬ 


ment  shall  review  the  issues  to  be  con¬ 
sidered,  the  alternative  approaches  to 
be  explored,  a  tentative  plan  for  ob¬ 
taining  public  comment,  and  target 
dates  for  completion  of  steps  in  the  de¬ 
velopment  of  the  regulation. 

(b)  Opportunity  for  public  participa¬ 
tion. 

Each  Endowment  shall  give  the 
public  an  early  and  meaningful  oppor¬ 
tunity  to  participate  in  the  develop¬ 
ment  of  agency  regulations.  A  variety 
of  ways  to  provide  this  opportunity 
shall  be  considered,  including  (1)  pub¬ 
lishing  an  advance  notice  of  proposed 
rulemaking;  (2)  holding  open  confer¬ 
ences  or  public  hearings;  (3)  sending 
notices  of  proposed  regulations  to  pub¬ 
lications  likely  to  be  read  by  those  af¬ 
fected;  (4)  notifying  interested  parties 
directly. 

(c)  Time  for  comment. 

Each  Endowment  shall  give  the 
public  at  least  60  days  to  comment  on 
proposed  significant  regulations.  In 
the  few  instances  where  an  Endow¬ 
ment  determines  this  is  not  possible, 
the  regulations  shall  be  accompanied 
by  a  brief  statement  of  the  reasons  for 
a  shorter  time  period. 

(d)  Approval  of  significant  regula¬ 
tions. 

The  Chairman  of  each  Endowment, 
or  the  designated  official  with  statuto¬ 
ry  responsibility,  shall  approve  signifi¬ 
cant  regulations  before  they  are  pub¬ 
lished  in  the  Federal  Register.  At  a 
minimum,  this  official  should  deter¬ 
mine  that: 

(1)  the  regulation  is  needed; 

(2)  the  direct  and  indirect  effects  of 
the  regulation  have  been  adequately 
considered: 

(3)  alternative  approaches  have  been 
considered  and  the  least  burdensome 
of  the  acceptable  alternatives  has  been 
chosen; 

(4)  public  comments  have  been  con¬ 
sidered  and  an  adequate  response  has 
been  prepared; 

(5)  the  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

(6)  an  estimate  has  been  made  of  the 
new  reporting  burdens  or  recordkeep¬ 
ing  requirements  necessary  for  compli¬ 
ance  with  the  regulation; 

(7)  tiit  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of¬ 
ficial  is  included  in  the  publication; 
and 

(8)  a  plan  for  evaluating  the  regula¬ 
tion  after  its  issuance  has  been  devel¬ 
oped. 

2.  CRITERIA  FOR  DETERMINING 
SIGNIFICANT  REGULATIONS 

The  National  Endowment  for  the 
Arts  and  the  National  Endowment  for 
the  Humanities  shall  consider  among 
other  things: 

(a)  The  type  and  number  of  individ¬ 
uals,  businesses,  organizations.  State 
and  local  governments  affected; 


(b)  the  compliance  and  reporting  re¬ 
quirements  likely,  to  be  involved; 

(c)  direct  and  indirect  effects  of  the 
regulation  including  the  effect  on 
competition;  and 

(d)  the  relationship  of  the  regula¬ 
tions  to  those  of  other  programs  and 
agencies.  Regulations  that  do  not  meet 
the  criteria  for  determining  signifi¬ 
cance  shall  be  accompanied  by  a  state¬ 
ment  to  that  effect  at  the  time  the 
regulation  is  proposed. 

3.  REGULATORY  ANALYSIS 

Some  of  the  regulations  identified  as 
significant  may  have  major  economic 
consequences  for  the  general  economy, 
for  the  individual  industries,  geo¬ 
graphical  regions  or  levels  of  govern¬ 
ment.  For  these  regulations,  a  regula¬ 
tory  analysis  shall  be  prepared  except 
in  the  case  of  regulations  prepared  by 
all  executive  agencies  where  another 
agency  has  already  prepared  a  regula¬ 
tory  analysis,  and  that  agency’s  regu¬ 
lation  is  on  the  same  subject  and  af¬ 
fects  the  same  people  or  institutions 
as  the  Endowments’  regulation.  Such 
a  regulatory  analysis  shall  involve 
careful  consideration  of  alternative  ap¬ 
proaches  early  in  the  decisionmaking 
process. 

(a)  Criteria.— Regulatory  analysis 
will  be  performed  for  all  regulations 
which  will  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million 
or  more;  or  (2)  a  major  increase  in 
costs  or  prices  for  individual  indus¬ 
tries,  levels  of  government  or  geo¬ 
graphic  regions.  It  is  within  the  discre¬ 
tion  of  the  Chairman  of  either  Endow¬ 
ment  to  have  regulatory  analysis  com¬ 
pleted  on  any  proposed  regulation. 

(b)  Procedures.— The  following  pro¬ 
cedures  for  developing  regulatory 
analysis  and  obtaining  public  com¬ 
ment  shall  apply.  (1)  Each  regulatory 
analysis  shall  contain  a  succinct  state¬ 
ment  of  the  problem;  a  description  of 
the  major  alternative  ways  of  dealing 
with  the  problem  that  were  consid¬ 
ered;  an  analysis  of  the  economic  con¬ 
sequences  of  each  of  these  alterna¬ 
tives;  and  a  detailed  explanation  of 
the  reasons  for  choosing  one  alterna¬ 
tive  over  the  others.  (2)  Public  notice 
of  proposed  rules  shall  include  an  ex¬ 
planation  of  the  regulatory  approach 
that  has  been  selected  or  is  favored 
and  a  short  description  of  the  other  al¬ 
ternatives  considered.  A  statement  of 
how  the  public  may  obtain  a  copy  of 
the  draft  regulatory  analysis  shall  also 
be  included.  (3)  A  final  regulatory 
analysis  will  be  prepared  and  made 
available  when  the  final  regulations 
are  published. 

4.  REVIEW  OF  EXISTING  REGULATIONS 

(a)  The  National  Endowment  for  the 
Arts  and  the  National  Endowment  for 
the  Humanities  shall  periodically 
review  their  existing  regulations  to  de¬ 
termine  whether  they  are  achieving 
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the  policy  goals  of  these  regulations. 
This  review  will  follow  the  same  proce¬ 
dural  steps  outlined  for  the  develop¬ 
ment  of  new  regulations. 

(b)  In  selecting  regulations  to  be  re¬ 
viewed,  the  following  criteria  shall  be 
considered:  (1)  The  continuing  need 
for  the  regulation;  (2)  the  type  and 
number  of  complaints  or  suggestions 
received;  (3)  the  burdens  imposed  on 
those  directly  or  indirectly  affected  by 
the  regulation;  (4)  the  need  to  simplify 
or  clarify  language;  (5)  the  need  to 
eliminate  overlapping  or  duplicative 
regulations,  and  (6)  the  length  of  time 
since  the  regulation  has  been  evaluat¬ 
ed  or  the  degree  to  which  technology, 
economic  conditions  or  other  factors 
have  charged  in  the  area  affected  by 
the  regulation. 

(c)  The  National  Foundation  on  the 
Arts  and  the  Humanities  in  the  proc¬ 
ess  of  reviewing  its  regulations  on 
Nondiscrimination  in  federally  assist¬ 
ed  programs.  (Title  45,  Code  of  Feder¬ 
al  Regulations,  Part  1110).  These  regu¬ 


lations  give  effect  to  the  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 
by  prohibiting  discrimination  on  the 
ground  of  race,  color,  or  national 
origin  in  programs  or  activities  receiv¬ 
ing  Federal  financial  assistance  from 
the  National  Endowment  for  the  Arts 
or  the  National  Endowment  for  the 
Humanities.  Public  comment  is  invited 
on  these  regulations. 

5.  COVERAGE 

(a)  As  used  in  this  notice,  the  term 
regulation  means  both  rules  and  regu¬ 
lations  issued  by  the  National  Endow¬ 
ment  for  the  Arts  or  the  National  En¬ 
dowment  for  the  Humanities  including 
those  which  establish  conditions  for  fi¬ 
nancial  assistance.  Closely  related  sets 
of  regulations  shall  be  considered  to¬ 
gether. 

(b)  This  notice  does  not  apply  to:  (1) 
Regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  556,  557);  (2)  regulations  issued 


with  respect  to  military  or  foreign  af¬ 
fairs  functions  of  the  United  States; 
(3)  matters  related  to  agency  manage¬ 
ment  or  personnel;  (4)  regulations  re¬ 
lated  to  Federal  Government  procure¬ 
ment;  (5)  regulations  that  are  issued  in 
response  to  an  emergency  or  which  are 
governed  by  short  term  statutory  or 
judicial  deadlines.  In  these  cases,  a 
statement  shall  be  published  in  the 
Federal  Register  of  the  reasons  why 
it  is  impracticable  or  contrary  to  the 
public  interest  to  follow  the  proce¬ 
dures  of  this  notice.  Such  a  statement 
shall  include  the  name  of  the  policy 
offical  responsible  for  this  determina¬ 
tion. 

Livingston  L.  Biddle, 
Chairman,  National  Endowment 
for  the  Arts. 

Joseph  D.  Duffey, 
Chairman,  National  Endowment 
for  the  Humanities. 

(FR  Doc.  78-14621  Filed  5-22-78;  2:07  pm] 
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[3125-01] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

IMPROVING  GOVERNMENT  REGULATIONS 
Draft  Report 

AGENCY:  Council  on  Environmental 
Quality. 

ACTION:  Request  for  public  com¬ 
ment. 

SUMMARY:  The  Council  on  Environ¬ 
mental  Quality  asks  for  public  com¬ 
ment  on  this  draft  report  on  imple¬ 
menting  Executive  Order  12044,  Im¬ 
proving  Government  Regulations  (43 
Fed.  Reg.  12661,  March  24.  1978). 

A.  Background 

Section  5(a)  of  Executive  Order 
12044  on  Improving  Government  Reg¬ 
ulations  requires  preparation  of  a 
draft  report  outlining:  (1)A  brief  de¬ 
scription  of  the  process  for  developing 
regulations  and  changes  made  to 
comply  with  Executive  Order  12044; 
(2)  proposed  criteria  for  defining  sig¬ 
nificant  regulations;  (3)  proposed  cri¬ 
teria  for  identifying  which  regulations 
require  regulatory  analysis;  and  (4) 
proposed  criteria  for  selecting  existing 
regulations  for  review  and  a  list  of  reg¬ 
ulations  that  will  be  considered  for  its 
initial  review. 

The  Council  on  Environmental 
Quality  is  responsible  for  enacting  two 
kinds  of  regulations.  First,  the  Council 
is  directed  by  Executive  Order  11991 
(May  24,  1977)  to  prepare  and  enact 
regulations  implementing  the  National 
Environmental  Policy  Act  (NEPA). 
The  Council’s  NEPA  regulations  have 
been  under  preparation  and  review 
since  June  1977  and  will  shortly  be 
published  in  the  Federal  Register  for 
public  review  and  comment  as  pro¬ 
posed  regulations.  Second,  Executive 
Order  11735  (August  3,  1973)  the 
President  designated  the  Council  on 
Environmental  Quality  to  exercise  the 
President’s  authority  under  section 
311(c)(2)  of  the  Federal  Water  Pollu¬ 
tion  Control  Act  (33  U.S.C.  §  1251  et 
seq.)  to  prepare  and  publish  a  National 
Contingency  Plan  for  removal  of  oil 
and  hazardous  substances.  The  Coun¬ 
cil  has  prepared  and  published  a  Na¬ 
tional  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  in  the 
form  of  regulations  in  40  C.F.R.  1510 
et  seq.  (as  amended  March  26,  1976). 

NEPA  and  the  National  Contingency 
Plan  are  the  only  subjects  which  in 
the  presently  foreseeable  future  will 
involve  regulations  by  the  Council  on 
Environmental  Quality.  The  work  of 
preparing  regulations  in  these  two 
areas  was  largely  completed  before  Ex¬ 
ecutive  Order  12044  became  effective. 
Therefore,  application  of  Executive 
Order  12044  to  the  Council’s  regula¬ 
tory  activities  is  generally  limited  to 
future  revisions  or  amendments  to  the 


Council’s  NEPA  and  National  Contin¬ 
gency  Plan  regulations. 

B.  Brief  Description  of  the  Coun¬ 
cil’s  Process  for  Developing  Regu¬ 
lations  and  the  Changes  that  Have 

Been  Made  To  Comply  with  Execu¬ 
tive  Order  12044 

1.  Process  for  developing  the  Coun¬ 
cil’s  NEPA  regulations: 

The  Council’s  process  for  developing 
NEPA  regulations  was  formally  start¬ 
ed  when  the  President  signed  Execu¬ 
tive  Order  11991  (May  24,  1977)  direct¬ 
ing  the  Council  to  prepare  regulations 
implementing  NEPA  to  achieve  three 
broad  goals:  (1)  Improve  Federal 
agency  decisionmaking  under  NEPA; 
(2)  reduce  paperwork;  and  (3)  reduce 
delays.  As  a  first  step,  the  Council 
held  three  days  of  public  hearings 
(June  6-8,  1977).  The  Council  affirma¬ 
tively  sought  to  involve  NEPA’s  critics 
as  well  as  its  defenders.  At  these 
public  hearings,  the  U.S.  Chamber  of 
Commerce  led  the  presentation  of  in¬ 
dustry  and  the  business  community. 
The  Building  and  Construction  Trades 
Department  of  the  AFL-CIO  coordi¬ 
nated  labor’s  presentation.  The  Natu¬ 
ral  Resources  Defense  Council  orga¬ 
nized  environmentalists’  views.  The 
National  Conference  of  State  Legisla¬ 
tures  coordinated  the  testimony  of  all 
branches  of  State  government  as  well 
as  local  governments.  The  scientific 
and  academic  communities  were  repre¬ 
sented  as  was  the  general  public.  Some 
50  witnesses  testified  during  the  three 
days  of  public  hearings,  before  an  au¬ 
dience  of  over  500  people. 

Based  on  these  hearings  as  well  as 
on  its  own  assessment  of  the  need  for 
NEPA  reform,  the  Council  prepared 
and  extensive  questionnaire  which 
listed  all  the  problems  identified  in  im¬ 
plementing  NEPA  and  alternative 
ways  of  improving  NEPA  and  the  envi¬ 
ronmental  impact  statement  (EIS) 
process.  In  August  1977  this  NEPA 
questionnaire  was  sent  to  all  Federal 
agencies,  each  State  Governor  and 
state  Attorney  General,  and  each  par¬ 
ticipant  at  the  June  public  hearings. 
In  August  1977  the  Council  published 
a  notice  of  availability  of  the  NEPA 
questionnaire  in  the  Federal  Register 
and  sent  copies  to  all  who  telephoned 
or  mailed  in  requests.  About  1600 
questionnaires  were  sent  out  and  over 
300  fully  completed  38-page  question¬ 
naires  were  returned.  Many  others 
provided  responses  to  selected  ques¬ 
tions. 

During  September  and  October  1977 
the  Council  staff,  under  the  supervi¬ 
sion  of  the  General  Counsel,  organized 
and  evaluated  the  NEPA  question¬ 
naire  responses.  The  Council  staff  si¬ 
multaneously  met  with  the  principal 
federal  agencies  to  discuss  what 
should  be  in  the  NEPA  regulations. 
Guided  by  the  public  hearings,  ques¬ 
tionnaire  responses,  and  agency  dis¬ 


cussions.  as  well  as  by  the  Council’s 
experience,  the  staff  analyzed  alterna¬ 
tive  ways  of  structuring  the  NEPA  reg¬ 
ulations  consistent  with  the  statute 
and  Executive  Order  11991.  The  Coun¬ 
cil  staff  prepared  draft  regulations 
which  were  submitted  for  a  60-day 
Federal  interagency  review  on  Decem¬ 
ber  12,  1977.  During  December  1977, 
and  January  1978,  the  Council  staff 
conducted  explanatory  briefings  for 
Federal  agencies  to  assist  interagency 
review.  Extensive  Federal  agency  com¬ 
ments  and  suggestions  were  received 
during  February  1978.  From  February 
into  May  1978,  the  Council  staff  stud¬ 
ied  agency  comments  and  recommen¬ 
dations  in  detail  and  consulted  with 
federal  officials  with  experience  in  im¬ 
plementing  NEPA.  Tentative  redrafts 
of  the  regulations  were  informally  cir¬ 
culated  to  those  agencies  with  the 
most  extensive  experience  in  prepar¬ 
ing  environmental  impact  statements. 
In  addition,  numerous  meetings  were 
held  with  Federal  agencies. 

Simultaneously  with  the  Federal 
interagency  review,  the  Council  staff 
continued  to  meet  with,  brief,  and 
listen  to  representatives  of  the  inter¬ 
ested  public,  including  representatives 
of  business,  labor.  State,  and  local  gov¬ 
ernment,  environmental  groups  and 
others.  In  addition,  the  Council  made 
available  on  request,  copies  of  the 
draft  regulations.  This  exposure  of  the 
draft  regulations  to  the  public  result¬ 
ed  in  still  more  comments. 

The  Council  will  shortly  be  publish¬ 
ing  its  proposed  NEPA  regulations  in 
the  Federal  Register  for  a  60-day 
public  review  and  comment  period. 
The  proposed  NEPA  regulations  are  a 
culmination  of  the  process  described. 
Upon  completion  of  the  60-day  public 
review  and  comment  period,  the  Coun¬ 
cil  will  consider  the  comments  and,  if 
appropriate,  make  changes  in  the  pro¬ 
posed  regulations,  and  issue  the  NEPA 
regulations  in  final  form. 

Future  revisions  of  the  NEPA  regu¬ 
lations  will  involve  and  abbreviated 
version  of  the  above  process.  If  the  re¬ 
visions  are  minor,  technical  or  clerical 
and  do  not  involve  significant  modifi¬ 
cations  in  agency  procedures  for  com¬ 
plying  with  NEPA,  the  revisions  will 
ordinarily  be  published  as  proposed 
regulations  in  the  Federal  Register 
for  a  30-day  review  and  comment 
period  before  final  revisions  are  adopt¬ 
ed.  For  revisions  involving  significant 
modifications  to  the  NEPA  process, 
the  federal  agencies  and  general 
public  will  be  given  an  opportunity  to 
participate  early  in  the  process  as  well 
as  during  its  later  stages.  Ordinarily, 
the  public  will  have  60  days  to  review 
and  comment  on  proposed  revisions  to 
the  NEPA  regulations  involving  sig¬ 
nificant  changes  in  the  NEPA  process. 
Significant  changes  are  those  which 
are  other  than  minor,  technical  or 
clerical  in  nature. 
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Consistent  with  the  pertinent  provi¬ 
sions  of  Executive  Order  12044,  the 
Council  has  prepared  a  draft  analysis 
of  the  proposed  NEPA  regulations. 
The  scope  and  coverage  of  the  draft 
analysis  and  its  availability  will  be  dis¬ 
cussed  in  the  preamble  to  the  Coun¬ 
cil's  proposed  NEPA  regulations  to  be 
published  shortly  in  the  Federal  Reg¬ 
ister.  In  addition,  upon  issuing  its 
NEPA  regulations  in  final  form,  the 
Council  will  make  necessary  determi¬ 
nations  as  set  forth  in  Section  2(d)  of 
Executive  Order  12044. 

Process  for  revising  the  Council’s 
National  Contingency  Plan  Regula¬ 
tions. 

The  National  Contingency  Plan  reg¬ 
ulations  provide  in  40  CFR  1510.32 
that  the  National  Response  Team:  . 

Shall  establish  and  maintain  a  Committee 
on  Revision  of  the  National  Plan.  The  Com¬ 
mittee  shall  provide  suggested  revisions  to 
the  NRT  (National  Response  Team)  for  con¬ 
sideration,  approval  and  publication  by 
CEQ.  The  primary  Agencies  (Departments 
of  Transportation,  Defense,  Commerce,  In¬ 
terior  and  the  Environmental  Protection 
Agency)  shall  provide  membership  on  this 
standing  Committee.  Advisory  agencies  (De¬ 
partments  of  Justice,  State  and  HEW,  HUD 
and  the  NRC)  shall  participate  whenever  re¬ 
vision  or  proposed  amendments  would  affect 
those  agencies. 

The  National  Response  Team,  which 
consists  of  representatives  of  the  Pri¬ 
mary  and  Advisory  agencies,  thus  is 
responsible  for  preparing  proposed  re¬ 
visions  to  the  National  Contingency 
Plan  regulations.  Proposed  revisions 
are  then  submitted  to  the  Council  on 
Environmental  Quality  for  review  and 
approval.  If  the  revisions  are  minor, 
technical  or  clerical  they  will  be  pub¬ 
lished  in  the  Federal  Register  as  pro¬ 
posed  regulations  with  a  30-day  public 
review  and  comment  period.  If  the  re¬ 
visions  are  significant,  there  will  ordi¬ 
narily  be  a  60-day  public  review  and 
comment  period  before  the  revisions 
are  issued  as  final  regulations.  Signifi- 
ant  revisions  are  those  that  are  other 
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than  minor,  technical  or  clerical  in 
nature. 

It  is  the  Council’s  policy  consistent 
with  Sections  1  and  2  of  Executive 
Order  12044  that: 

(1)  The  need  for  and  purposes  of 
proposed  revisions  are  clearly  estab¬ 
lished; 

(2)  The  public  have  an  early  and 
meaningful  opportunity  to  review  and 
comment  on  proposed  revisions; 

(3)  Meaningful  alternatives  are  con¬ 
sidered  and  analyzed  before  revisions 
are  adopted; 

(4)  Compliance  costs,  paperwork  and 
other  burdens  on  the  public  are  mini¬ 
mized; 

(5)  Revisions  be  written  simply,  in 
plain  language;  and 

(6)  The  Council  review  proposed  re¬ 
visions  to  insure  adherence  to  these 
policies  and  the  policies  of  Executive 
Order  12044. 

To  give  the  public  adequate  notice 
the  Council  will  publish  semiannually 
in  the  Federal  Register  an  agenda 
listing  proposed  revisions  to  its  NEPA 
regulations  and  National  Contingency 
Plan  regulations.  On  the  first  Monday 
in  October,  the  Council  will  publish  in 
the  Federal  Register  its  schedule 
showing  the  time  its  semiannual 
agenda  will  be  published. 

C.  Proposed  criteria  for  defining  sig¬ 
nificant  agency  regulations: 

Since  future  regulations  by  the 
Council  on  Environmental  Quality  will 
be  limited  to  revising  or  amending  its 
NEPA  regulations  and  the  National 
Contingency  Plan  as  described  in  Part 
B  above,  the  Council  has  determined 
not  to  propose  criteria  for  defining  sig¬ 
nificant  agency  regulations,  and  in¬ 
stead  undertake  analyses  of  proposed 
revisions  in  each  case.  For  purposes  of 
determining  when  the  public  will  ordi¬ 
narily  have  60  days  to  review  and  com¬ 
ment  on  proposed  revisions,  significant 
revisions  are  definied  as  those  that  are 
other  than  minor,  technical  or  clerical 
in  nature. 


D.  Proposed  criteria  for  identifying 
which  regulations  require  regulatory 
analysis: 

Since  future  regulations  by  the 
Council  on  Environmental  Quality  will 
be  limited  to  revising  or  amending  its 
NEPA  regulations  and  the  National 
Contingency  Plan  as  described  in  Part 
B  above,  the  Council  has  determined 
not  to  propose  criteria  for  identifying 
which  regulations  require  regulatory 
analysis,  and  instead  undertake  regu¬ 
latory  analyses  whenever  the  Council 
determines  that  proposed  revisions 
will  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  a 
major  increase  in  costs  or  prices  for  in¬ 
dividual  industries,  levels  of  govern¬ 
ment  or  geographic  regions  or  when 
the  Council  determines  that  the  poli¬ 
cies  of  Executive  Order  12044  require 
a  regulatory  analysis. 

E.  Proposed  criteria  for  selecting  ex¬ 
isting  regulations  to  be  reviewed  and 
list  of  regulations  to  be  considered  in 
the  initial  review: 

Future  proposed  revisions  to  both 
the  Council’s  NEPA  regulations  and 
the  National  Contingency  Plan  will  be 
reviewed  for  compliance  with  Execu¬ 
tive  Order  12044. 

The  Council’s  proposed  NEPA  regu¬ 
lations  will  be  promulgated  as  final 
regulations  after  public  review  and 
comment  in  40  CFR  §  1500  et  seq. 

The  Council's  National  Contingency 
Plan  regulations  are  promulgated  in 
40  CFR  §  1510  et  seq. 

F.  Supplementary  information: 

Pursuant  to  Section  5(a)  of  Execu¬ 
tive  Order  12044,  this  draft  report  is 
published  for  public  review  and  com¬ 
ment.  Please  address  all  comments  to: 

Nicholas  C.  Yost,  General  Counsel 

(Attn:  E.O.  12044),  Council  on  Envi¬ 
ronmental  Quality,  722  Jackson 

Place  N.W.,  Washington,  D.C.  20006. 

Comments  must  be  received  by  July 
24,  1978. 

Nicholas  C.  Yost, 
General  Counsel. 

(FR  Doc.  78-14618  Filed  5-22-78;  2:07  pm) 
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[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

RESPONSE  TO  EXECUTIVE  ORDER  12044, 

IMPROVING  GOVERNMENT  REGULATIONS 

AGENCY:  Community  Services  Ad¬ 
ministration. 

ACTION:  Notice  for  public  comment. 

SUMMARY:  The  Community  Services 
Administration  files  this  Notice  of  its 
plans  to  implement  Executive  Order 
12044,  of  March  23,  1978,  "Improving 
Government  Regulations."  The  intent 
is  to  improve  the  rulemaking  process 
and  enlist  early  public  participation  in 
this  process. 

DATE:  CSA  welcomes  and  encourages 
comments  on  this  proposal  rule.  All 
comments  received  prior  to  July  24, 
1978,  will  be  considered  in  drafting  the 
final  rule.  Please  address  all  comments 
to: 

John  Gabuse,  Assistant  Director  for 

Management,  Community  Services 

Administration,  1200  19th  Street 

NW.,  Washington,  D.C.  20506. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  H.  Sowders,  202-254-6208. 

SUPPLEMENTARY  INFORMATION: 
In  response  to  the  requirements  of  Ex¬ 
ecutive  Order  12044,  the  Community 
Services  Administration  is  proposing 
to  publish  for  the  first  time  a  rule  on 
how  it  develops  significant  regulations. 
The  current  system  by  which  CSA  dis¬ 
seminates  its  regulations  does  not 
inform  the  public  of  the  process  by 
which  they  are  developed. 

The  Executive  Order  requires  that 
each  Agency  publish  in  its  proposed 
rule  a  list  of  the  existing  regulations 
that  the  Agency  will  consider  for  its 
initial  review.  Prior  to  the  publication 
of  the  Executive  Order,  CSA  had  de¬ 
cided  to  review  each  of  its  existing  reg¬ 
ulations  (regardless  of  whether  or  not 
they  are  considered  "significant”)  to 
determine,  for  example,  need,  curren¬ 
cy,  conflicts,  or  need  for  consolidation. 

As  examples  of  regulations  that  in 
CSA’s  opinion  are  the  most  important 
or  most  in  need  of  revision  are  the  fol¬ 
lowing: 

(1)  OEO  Instruction  6400-01,  "The 
Organization  of  Community  Action 
Agency  Boards  and  Committees” 

(2)  OEO  Instruction  6402-02, 
“Standards  of  Eligibility  for  Members 
of  Governing  Bodies  and  Policy  Advi¬ 
sory  Committees  of  Community 
Action  Agencies  and  Single  Purpose 
Agencies” 

(3)  CSA  Instruction  6710-3a,  "Feder¬ 
al  Project  Notification  and  Review 
System”. 


Authority:  The  provisions  of  this  notice 
are  issued  under  Section  602,  78  Stat.  530,  42 
U.S.C.  2942. 

William  W.  Allison, 
Acting  Director. 

See. 

(1)  Definitions. 

(2)  Applicability. 

(3)  Purpose. 

(4)  Policy. 

(5)  What  is  a  significant  regulation? 

(6)  CSA’s  process  for  developing  regula¬ 
tions  and  determining  their  significance. 

(7)  Regulatory  analysis. 

(8)  How  CSA  selects  existing  regulations 
for  review. 

(9)  Sunset  provision. 

1.  Definitions. 

(a)  Regulation:  For  the  purposes  of 
this  notice,  a  regulation  is  a  Communi¬ 
ty  Services  Administration  rule  or  in¬ 
struction  issued  in  a  standard  publica¬ 
tion  to  interpret  or  prescribe  law  or 
policy  and  related  procedures  for  CSA- 
funded  organizations  and  beneficia¬ 
ries. 

(b)  Office  of  Primary  Responsibility: 
The  Office  of  the  Assistant  or  Asso¬ 
ciate  Director  of  CSA  responsible  for 
the  functional  subject  matter. 

2.  Applicability. 

This  notice  applies  to  the  develop¬ 
ment  of  all  CSA  new  and  revised  regu¬ 
lations  and  to  the  review  of  existing 
regulations  by  the  Community  Ser¬ 
vices  Administration. 

3.  Purpose. 

The  purpose  of  this  notice  is  to  im¬ 
plement  Executive  Order  12044,  which 
requires  that  each  Federal  Agency 
adopt  procedures  to  improve  existing 
and  future  regulations. 

4.  Policy. 

All  CSA  rules  and  regulations  shall 
be  developed  through  a  process  which 
ensures  that:  (a)  the  need  for  and  pur¬ 
poses  of  the  regulation  are  clearly  es¬ 
tablished;  (b)  heads  of  agencies  and 
policy  officials  exercise  effective  over¬ 
sight;  (c)  opportunity  exists  for  early 
participation  and  comment  by  other 
Federal  agencies.  State  and  local  gov¬ 
ernments,  businesses,  organizations 
and  individual  members  of  the  public; 
(d)  meaningful  alternatives  are  consid¬ 
ered  and  analyzed  before  the  regula¬ 
tion  is  issued;  and  (e)  compliance  costs, 
paperwork  and  other  burdens  on  the 
public  are  minimized. 

5.  What  is  a  significant  regulation? 

A  regulation  shall  be  considered  sig¬ 
nificant  if: 

(1)  It  may  substantially  affect  the 
general  public  or  a  large  segment  of 
the  public  including  individuals,  busi¬ 
nesses,  organizations; 

(2)  It  is  likely  to  involve  a  heavy 
compliance  and  reporting  burden  on 
grantees  or  the  poor  served  by  CSA 
programs,  or  if  its  administration  will 
involve  considerable  expense  to  CSA; 


(3)  It  will  have  substantial  impact  on 
State  or  local  governments  or  on  their 
relationship  to  CSA  programs; 

(4)  It  will  substantially  affect  the 
regulations  and  programs  of  another 
agency  or  the  relationship  between 
their  regulations  and  programs  and 
CSA’s  regulations  and  programs; 

(5)  It  is  likely  to  have  a  very  sub¬ 
stantial  effect  on  all  or  most  of  CSA 
grantees,  or  if  it  is  likely  to  have  a 
major  effect  on  a  significant  group  of 
CSA  grantees,  e.g.,  CDC’s,  State  Eco¬ 
nomic  Opportunity  Offices; 

(6)  It  may  substantially  affect  the 
eligibility  of  the  poor  for  benefits 
under  CSA  programs  or  the  quality 
and  quantity  of  the  participation  of 
the  poor  in  the  conduct  of  these  pro¬ 
grams. 

(a)  The  Director  will  make  final  de¬ 
termination  as  to  the  significance  of 
the  regulation  on  the  basis  of  the  cri¬ 
teria  listed  above. 

(b)  The  classification  of  each  regula¬ 
tion’s  relative  significance  will  be  con¬ 
tained  in  the  preamble  of  each  Federal 
Register  version. 

6.  CSA ’s  Process  for  Developing  Regu¬ 
lations. 

(a)  Overview.  After  the  possible  need 
for  the  development  of  a  regulation 
has  been  identified  or  an  existing  reg¬ 
ulation  has  been  selected  for  review, 
the  following  minimum  steps  will  be 
taken  in  developing  the  new  regula¬ 
tion: 

Activities— In  Order  in  Which  They 

Occur— And  Responsible  CSA  Official 

Assistant  Director  for  Management 

(1)  The  Assistant  Director  for  Manage¬ 
ment  asks  all  CSA  Offices  for  their  plans  re¬ 
garding  update  review  and  development  of 
new  and  existing  regulations. 

Office  of  Primary  Responsibility 

(2)  Forwards  information  on  the  regula¬ 
tion  to  be  copsidered  to  the  CSA  official  re¬ 
sponsible  for  compiling  the  semiannual 
agenda  (the  Assistant  Director  for  Manage¬ 
ment). 

Assistant  Director  for  Management 

(3)  Compiles  material  received  from 
agency  officials,  reviews  for  completeness 
and  compliance  with  this  rule  and  forwards 
to  the  Director. 

CSA  Director 

(4)  Reviews  and  approves  publication  of 
agenda  in  the  Federal  Register. 

Office  of  Primary  Responsibility 

(5)  Analyzes  legislation;  researches  legisla¬ 
tive  history,  past  agency  positions,  results  of 
evaluations  of  issuance  to  be  revised  (if  ap¬ 
plicable),  complaints  received  and  sugges¬ 
tions  submitted  by  the  public.  Develops,  or 
assures  development  of  all  information  to 
enable  Director  to  carry  out  oversight  activ¬ 
ities. 
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Assistant  Director  for  Policy,  Plans  and 

Evaluation,  and  Associate  Director  for 

Interagency  and  External  Affairs 

This  shall  include  development  of  an  evalu¬ 
ation  plan  by  the  Assistant  Director  for 
Policy,  Plans  and  Evaluation,  and  develop¬ 
ment  by  the  Associate  Director  for  Inter¬ 
agency  and  External  Affairs  of  a  specific 
plan  for  consultation  with  state  and  local 
governments  if  any  state  or  local  govern¬ 
ment  or  any  national  organization  repre¬ 
senting  these  entities  has  indicated  that  the 
regulation  would  have  major  intergovern¬ 
mental  significance.  (Plan  for  consultation 
will  be  developed  in  staff  instructions. ) 

CSA  Director 

(6)  Performs  oversight  functions;  deter¬ 
mines  further  action. 

Office  of  Primary  Responsibility 

(7)  Takes  action(s)  approved  by  Director 
to  obtain  citizen  participation. 

Associate  Director  for  Interagency  and 
External  Affairs 

(8)  Consults  with  national  organizations 
representing  general  purpose  state  and  local 
governments  as  appropriate. 

Office  of  Primary  Responsibili  ty 

(9)  Develops  proposed  regulation. 

Office  of  Primary  Responsibility 

(10)  Circulates  proposed  regulation  for 
clearance  by  the  Assistant  Directors  for 
Community  Action;  Policy,  Planning  and 
Evaluation;  Management;  Legal  Affairs  and 
General  Counsel;  the  Associate  Director  for 
Interagency  and  External  Affairs;  and  the 
Associate  Director  for  Economic  Develop¬ 
ment,  if  applicable. 

Appropriate  Assistant/Associate  Director 

(11)  After  obtaining  all  clearances,  for¬ 
wards  proposed  regulation  to  Director  with 
sufficient  information  to  permit  the  Direc¬ 
tor  to  make  determinations  detailed  in  (c) 
below. 

Director 

(12)  Approves  proposed  regulation  for 
publication  in  the  Federal  Register. 

Office  of  Primary  Responsibility 

(13)  Following  60-day  comment  period,  re¬ 
views  comments  received,  revises /modifies 
proposed  regulation  if  warranted;  drafts  as 
final  rule  noting  comments  received  and  dis¬ 
position. 

Office  of  Primary  Responsibility 

(14)  Circulates  for  final  clearance  by  same 
officials  as  noted  in  (10)  above. 

Appropriate  Assistant/ Associate  Director 

(15)  Submits  to  Director  for  final  approv¬ 
al. 

Office  of  Primary  Responsibility 

(16)  Files  in  the  Federal  Register  as  a 
final  rule. 

Assistant  Director  for  Management 

(17)  Publishes  same  rule  in  the  format  of 
a  CSA  Instruction,  distributes  to  all  current 
grantees,  and  maintains  stock  for  distribu¬ 
tion  upon  request  by  the  public  and  new 
grantees. 

(b)  Publication  of  a  Semi-Annual 
Agenda  of  Regulations. 


(1)  In  order  to  give  the  public  ade¬ 
quate  notice,  CSA  will  publish  semi¬ 
annually  an  agenda  of  regulations 
under  development  or  review  which 
shall  be  approved  by  the  Director.  If 
necessary,  supplements  to  the  agenda 
will  be  published  at  other  times  during 
the  year.  CSA’s  semi-annual  agendas 
will  be  published  in  the  Federal  Reg¬ 
ister  the  first  week  in  November  and 
the  first  week  in  May  of  each  year  be¬ 
ginning  in  November  1978. 

(2)  Appendix  A  to  this  notice  is  a 
sample  of  the  format  which  will  be 
used  in  publishing  the  agenda. 

(c)  Director’s  Oversight.  Subsequent 
to  approving  the  development  of  new 
regulations  noted  on  the  semi-annual 
agenda  or  if  an  emergency  need  for  de¬ 
velopment  of  a  regulation  not  on  the 
agenda  arises,  the  Director  shall 
review  the  issues  to  be  considered,  the 
alternative  approaches  to  be  explored, 
a  tentative  plan  for  obtaining  public 
comment,  and  target  dates  for  comple¬ 
tion  of  steps  in  the  development  of  the 
regulation. 

(d)  Opportunity  for  Public  Participa¬ 
tion.  (1)  Ways  to  include  the  public  in 
development  of  regulations.  CSA  will 
provide  an  early  and  meaningful  op¬ 
portunity  for  the  public  to  participate 
in  the  development  of  its  regulations. 
Following  are  some  of  the  ways  the 
agency  will  consider  for  each  docu¬ 
ment  in  order  to  accomplish  this: 

(1)  Publish  an  advance  notice  of  pro¬ 
posed  rulemaking  in  the  Federal  Reg¬ 
ister: 

(ii)  in  addition  to  Federal  Register 
publication,  notify  interested  parties, 
e.g.  Board  Chairpersons,  grantee  staff, 
program  beneficiaries,  associations  of 
public  interest  groups,  statewide  and 
national  associations  representing  pov¬ 
erty  groups  directly.  We  will,  as  appro¬ 
priate,  consult  with  state  and  local 
governments  directly.  The  public  in¬ 
terest  groups  will  be  consulted  in  the 
drafting  of  new  regulations.  We  will 
also  particularly  consult  with  and 
invite  the  participation  of  State  Eco¬ 
nomic  Opportunity  Offices  in  both  the 
review  and  development  of  regula¬ 
tions. 

(iii)  hold  open  conference  or  public 
hearings; 

(iv)  invite  grantees,  poor  people,  rep¬ 
resentatives  of  specific  groups  affected 
to  participate  in  drafting  sessions; 

(v)  send  notices  of  proposed  regula¬ 
tions  to  publications  likely  to  be  read 
by  those  affected,  e.g.  Economic  Op¬ 
portunity  Report,  the  National  Center 
Reporter; 

(vi)  include  in  Agency  newsletter  dis¬ 
tributed  to  all  grantees. 

(2)  Public  comments  on  proposed 
significant  regulations.  The  period 
provided  for  comment  on  proposed  sig¬ 
nificant  regulations  will  be  at  least  60 
days.  In  cases  where  this  is  not  possi¬ 
ble,  CSA  shall  indicate  in  the  Federal 
Register  preamble  to  the  proposed 


rule  the  reasons  for  a  shorter  time 
period,  e.g.  It  would  have  been  imprac¬ 
tical  and  contrary  to  the  public  inter¬ 
est  to  have  a  comment  period  in  the 
case  of  the  one-time  Emergency 
Energy  Assistance  Program  which  im¬ 
plemented  the  fiscal  year  1978  Supple¬ 
mental  Appropriation  passed  on  Feb¬ 
ruary  21,  1978  since  congressional 
intent  was  that  the  program  terminate 
May  1,  1978. 

(e)  Approval  of  Significant  Regula¬ 
tions. 

The  Director  shall  approve  all  signifi¬ 
cant  final  regulations  prior  to  publica¬ 
tion  in  the  Federal  Register.  At  a 
minimum,  the  Director  will  determine 
that: 

( 1 )  The  regulation  is  needed; 

(2)  The  direct  and  indirect  effects  of 
the  regulations  have  been  adequately 
considered; 

(3)  Alternative  approaches  have 
been  considered  and  the  least  burden¬ 
some  of  the  acceptable  alternatives 
has  been  chosen; 

(4)  Public  comments  have  been  con¬ 
sidered  and  an  adequate  response  has 
been  prepared; 

(5)  The  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

(6)  An  estimate  has  been  made  of 
the  new  reporting  burdens  or  record¬ 
keeping  requirements  necessary  for 
compliance  with  the  regulation; 

(7)  The  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of¬ 
ficial  is  included  in  the  publication; 
and 

(8)  A  plan  for  evaluating  the  regula¬ 
tion  after  its  issuance  has  been  devel¬ 
oped. 

7.  Regulatory  analysis. 

A  regulation  to  be  considered  for  a 
regulatory  analysis  must  meet  the  fol¬ 
lowing  criteria  of  major  economic 
impact: 

(a)  An  estimated  effect  on  the  econo¬ 
my  as  a  whole  of  $100  million  or  more, 
or 

(b)  A  major  increase  in  costs  or 
prices  for  individual  industries,  levels 
of  government  or  geographic  regions, 
or 

(c)  Other  major  effects  on  the  poor 
which,  at  the  Director’s  discretion,  jus¬ 
tify  the  preparation  of  a  regulatory 
analysis. 

If  regulatory  analysis  should  be  re¬ 
quired,  it  shall  be  developed  by  the 
office  within  CSA  which  is  primarily 
responsible  for  developing  the  regula¬ 
tion  and  shall  be  reviewed  and  signed 
by  the  Director.  Each  regulatory  anal¬ 
ysis  shall  briefly  and  clearly  describe 
the  purpose  and  need  for  the  regula¬ 
tion  and  consideration  of  the  alterna¬ 
tive  approaches  to  achieving  this  pur¬ 
pose.  It  shall  contain  an  analysis  of 
the  economic  consequences  of  each  ap¬ 
proach  and  a  detailed  explanation  of 
the  reasons  for  selecting  the  alterna¬ 
tive  chosen. 


FEDERAL  REGISTER,  VOL.  43,  NO.  102— THURSDAY,  MAY  25,  1978 


NOTICES 


22597 


8.  How  CSA  selects  existing  regula¬ 
tions  for  review. 

(a)  In  preparation  for  the  semi¬ 
annual  report  to  be  published  each 
year  in  the  first  week  of  May,  CSA  will 
select  regulations  to  be  reviewed 
within  the  following  year  which  will 
be  noted  on  the  agenda.  The  selection 
will  be  made  based  on  the  following 
criteria: 


(1)  The  continued  need  for  the  regu¬ 
lation; 

(2)  The  type  and  number  of  com¬ 
plaints  or  suggestions  received; 

(3)  The  burdens  imposed  on  those 
directly  or  indirectly  affected  by  the 
regulations; 

(4)  The  need  to  simplify  or  clarify 
language; 

(5)  The  need  to  eliminate  overlap¬ 
ping  and  duplicative  regulations; 


(6)  The  length  of  time  since  the  reg¬ 
ulation  has  been  evaluated  or  the 
degree  to  which  economic  conditions 
or  other  factors  have  changed  in  the 
area  affected  by  the  regulations;  and 

(7)  The  results  of  the  evaluation 
conducted  after  its  issuance  (if  appli¬ 
cable). 

9.  Unless  extended,  the  procedures  and 
policies  noted  herein  will  expire  on 
June  30,  1980. 


SEMI-ANNUAL  AGENDA  APPENDIX  A 

FOR 

COMMUNITY  SERVICES  ADMINISTRATION 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tho  Secretary 

[Docket  No.  N-78-8751 

DRAFT  REPORT  ON  IMPLEMENTATION  OF  EX¬ 
ECUTIVE  ORDER  12044,  IMPROVING  GOV¬ 
ERNMENT  REGULATIONS 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  report. 

SUMMARY:  Public  comment  is  re¬ 
quested  on  a  draft  report  regarding 
the  Department’s  implementation  of 
Executive  Order  12044,  "Improving 
Government  Regulations.”  The  draft 
report  contains: 

1.  A  brief  description  of  the  Depart¬ 
ment’s  current  process  for  developing 
regulations  and  the  changes  to  be 
made  in  compliance  with  the  Execu¬ 
tive  Order; 

2.  Proposed  criteria  for  defining  sig¬ 
nificant  regulations; 

3.  Proposed  criteria  for  identifying 
regulations  requiring  regulatory  anal¬ 
ysis;  and 

4.  Proposed  criteria  for  selecting  ex¬ 
isting  regulations  to  be  revised  and  an 
initial  list  of  regulations  for  revision. 

COMMENT  DUE  DATE:  July  24, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Burton  Bloomberg,  Director,  Office 
of  Regulations,  Office  of  General 
Counsel,  Department  of  Housing 
and  Urban  Development,  Room 
5218,  451  7th  Street  SW.,  Washing¬ 
ton,  D.C.  20410,  202-755-6207. 

SUPPLEMENTARY  INFORMATION: 
The  following  draft  report  is  pub¬ 
lished  for  comment  pursuant  to  Sec¬ 
tion  5(a)  of  Executive  Order  12044. 

Implementation  of  Executive  Order 
12044  bt  Department  of  Housing 
and  Urban  Development  (Draft) 

I.  SUMMARY  OF  PRESENT  PROCEDURES  FOR 
DEVELOPING  REGULATIONS 

A.  HUD  rulemaking  policy.— The 
Department  of  Housing  and  Urban 
Development  ("HUD”)  complies  with 
the  rulemaking  provisions  of  the  "Ad¬ 
ministrative  Procedure  Act”,  5  U.S.C. 
553,  in  developing  rules  for  all  HUD 
programs.  This  rulemaking  policy  is 
stated  in  detail  at  24  CFR  Sec.  10.1. 

B.  Summary  of  present  procedures.— 
For  purposes  of  this  report,  "Primary 
Organization  Head”  means  an  Assist¬ 
ant  Secretary  or  other  head  of  a  major 
organizational  unit  in  HUD  headquar¬ 
ters.  Each  draft  of  a  proposed  or  a 
final  rule  must  be  prepared  by  the  Pri¬ 
mary  Organization  Head  with  respon¬ 
sibility  for  the  subject  matter  of  the 


rule  (the  "drafting  office”).  Prior  to 
publication,  each  draft  rule  must  be 
reviewed  by  other  interested  Primary 
Organization  Heads,  and  approved  by 
the  Secretary  or  Under  Secretary. 

To  meet  these  internal  clearance  re¬ 
quirements,  the  initiating  office  will 
usually  seek  to  resolve  objections  one 
at  a  time  with  each  reviewer.  However, 
a  rule  which  is  important  and  urgent 
is  submitted  to  a  "Clearance  Commit¬ 
tee”  consisting  of  representatives  of 
the  drafting  office  and  all  interested 
Primary  Organization  Heads.  This 
Committee  seeks  to  resolve  objections 
simultaneously.  Under  both  proce¬ 
dures,  the  Secretary  decides  any  issues 
which  cannot  be  resolved  at  a  lower 
level  before  the  rule  is  published. 

II.  CHANGES  IN  PRESENT  PROCEDURES  TO 

COMPLY  WITH  EXECUTIVE  ORDER  12044 

A.  Major  objectives.  —HUD  will 
modify  its  present  rulemaking  proce¬ 
dures  to  promote  the  following  objec¬ 
tives: 

1.  Tentative  resolution  by  the  Secre¬ 
tary/Under  Secretary  of  all  major 
policy  issues  presented  by  proposed 
significant  rules  early  in  the  rule  de¬ 
velopment  process. 

2.  Better  oversight  and  control  of  ru¬ 
lemaking  by  the  Secretary /Under  Sec¬ 
retary. 

3.  Improved  analysis  of  the  economic 
impact  of  significant  rules. 

4.  Increased  opportunities  for  public 
and  interest  group  participation  in  sig¬ 
nificant  rule  formulation. 

5.  Preparation  of  rules  in  plain  Eng¬ 
lish. 

B.  Semiannual  regulations  agenda— 
Rule  classification.— Rule  develop¬ 
ment  will  commence  with  the  prepara¬ 
tion  and  publication  twice  each  year  of 
an  agenda  of  significant  regulations 
pursuant  to  section  2(a)  of  the  Execu¬ 
tive  Order.  Each  agenda  will  describe 
all  significant  regulations  under  con¬ 
sideration  and  the  status  of  regula¬ 
tions  listed  on  previous  agendas.  For 
each  significant  regulation,  the  agenda 
will  state:  (i)  the  need  and  legal  basis 
for  the  action  being  taken;  (ii)  the 
name  and  telephone  number  of  a 
knowledgeable  HUD  official;  and  (iii) 
when  possible,  whether  a  regulatory 
analysis  will  be  required. 

The  procedures  for  developing  semi¬ 
annual  regulations  agendas  and  classi¬ 
fying  regulations  are  as  follows.  Ap¬ 
proximately  6  weeks  before  the  publi¬ 
cation  date  of  the  next  agenda,  each 
Primary  Organization  Head  will 
submit  a  list,  covering  the  next  6 
month  period,  of:  (1)  all  new  rules  to 
be  developed  by  his/her  office;  (ii)  all 
existing  rules  to  be  reviewed;  (iii)  all 
new  rules  that  should  be  developed  by 
other  HUD  offices;  (iv)  all  existing 
rules  that  should  be  reviewed  by  other 
HUD  offices;  and  (v)  the  status  of 
each  rule  not  previously  reported  as 
completed.  For  each  new  rule  to  be  de¬ 


veloped,  the  drafting  office  will  indi¬ 
cate  whether  it  regards  the  rule  as 
“routine”  or  "significant”  and  explain 
why. 

The  proposed  agenda  of  significant 
rules  and  a  list  of  routine  rules,  accom¬ 
panied  in  each  case  by  a  justification, 
will  be  reviewed  by  all  Primary  Orga¬ 
nization  Heads  and  submitted  to  the 
Secretary/Under  Secretary  for  revi¬ 
sion  and/or  approval.  The  approved 
agenda  of  significant  rules  will  be  pub¬ 
lished  in  the  Federal  Register.  All 
rules  will  be  subsequently  processed 
according  to  their  approved  classifica¬ 
tion. 

C.  Routine  regulations.— Drafts  of 
rules  determined  by  the  Secretary/ 
Under  Secretary  to  be  "routine”  will 
be  processed  for  publication  using  the 
existing  procedures  outlined  in  Part 
I.B.  of  this  report.  However,  the  clear¬ 
ance  committee  will  not  be  convened 
to  consider  these  rules.  If  necessary, 
processing  of  routine  rules  will  be  ex¬ 
pedited  by  strictly  limiting  the  length 
of  time  permitted  for  review. 

D.  Significant  regulations: 

1.  Work  plan.— Before  drafting  any 
rule  determined  by  the  Secretary/ 
Under  Secretary  to  be  "significant,” 
the  drafting  office  will  prepare  a 
“work  plan”  which  will:  (i)  State  why 
the  proposed  rule  is  needed;  (ii)  dis¬ 
cuss  the  alternatives  to  be  considered; 
(iii)  cite  the  legal  authority  for  the 
proposed  rule;  (iv)  recommend  for  or 
against  the  preparation  of  a  regula¬ 
tory  analysis,  with  supporting  justifi¬ 
cation  (See  Part  IV  of  this  report);  (v) 
outline  a  plan  for  obtaining  public  par¬ 
ticipation  in  the  development  of  the 
proposed  rule  (see  Part  VI  cf  this 
report);  (vi)  identify  each  step  in  the 
rule's  development  with  tentative 
deadlines  for  completion;  (vii)  name  a 
project  manager  to  oversee  the  rule- 
making  process;  (viii)  if  appropriate, 
request  that  a  clearance  committee 
consider  the  rule,  supporting  the  re¬ 
quest  with  a  showing  of  urgency  (ix) 
estimate  the  reporting  burdens  and  re¬ 
cordkeeping  requirements  incident  to 
compliance  with  the  rule  proposal;  (x) 
propose  a  plan  for  evaluating  the  rule 
after  its  issuance;  (xi)  describe  the 
major  policy  issues  associated  with  the 
rule  proposal;  and  (xii)  indicate 
whether  and  explain  why  the  rule  pro¬ 
posal  may  be  controversial. 

Each  work  plan  will  be  reviewed  si¬ 
multaneously  by  all  other  interested 
Primary  Organization  Heads.  Normal¬ 
ly,  this  review  will  be  completed 
within  five  (5)  working  days.  The  work 
plan,  and  the  comments  of  reviewing 
offices,  will  then  be  sent  to  the  Secre¬ 
tary/Under  Secretary  with  a  summary 
of  all  major  issues. 

The  Secretary /Under  Secretary  will 
review  the  work  plan,  modify  it  if  nec¬ 
essary,  and  make  initial  determina¬ 
tions  on  each  of  its  points.  Preparation 
of  a  significant  rule  shall  not  com- 
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mence  until  the  Secretary/Under  Sec¬ 
retary  approves  the  related  work  plan, 
finding  that  the  procedures  to  be  used 
in  formulating  the  rule,  evaluating  its 
economic  impact,  and  obtaining  public 
and  interest  group  participation  are 
acceptable;  that  all  known  major 
policy  issues  have  been  satisfactorily 
resolved;  and  that  the  alternative  ap¬ 
proaches  to  be  explored  are  reason¬ 
able.  To  facilitate  approval,  the  Secre¬ 
tary/Under  Secretary  may  meet  with 
representatives  of  the  drafting  office 
and  Primary  Organization  heads.  The 
Secretary/Under  Secretary  may  also 
direct  the  Office  of  Policy  Develop¬ 
ment  and  Research  to  prepare  policy 
options  and/or  urban  impact  analyses. 

2.  Increased  public  participation  in 
rulemaking.— Present  rulemaking  pro¬ 
cedures  generally  provide  for  public 
participation  only  after  a  Notice  of 
Proposed  Rulemaking  is  published  in 
the  Federal  Register.  Consequently, 
interested  parties  do  not  participate  in 
the  early  development  of  the  rule  as 
intended  by  the  Executive  Order. 

Under  the  revised  procedures,  the 
drafting  office  will  be  required  to  de¬ 
velop  a  public  participation  plan  for 
each  proposed  significant  rule.  The 
plan  will  specifically  detail  how  public 
participation  can  be  obtained  in  the 
development  of  the  rule.  The  plan  will 
include  advance  notices  of  proposed 
rulemaking;  or  development  and  dis¬ 
semination  of  understandable  issues 
papers  on  rules  proposals;  or  solicita¬ 
tion  of  views  through  such  mecha¬ 
nisms  as  consumer  surveys,  consumer 
panels,  conferences,  or  public  hear¬ 
ings.  Each  plan  will  be  commented  on 
by  other  interested  Primary  Organiza¬ 
tion  Heads  and  approved  by  the  Secre¬ 
tary/Under  Secretary.  A  complete  dis¬ 
cussion  of  plan  requirements  appears 
in  Part  VI  of  this  report. 

A  computerized  data  bank  will  be 
used  to  assist  the  drafting  office  in 
identifying  groups  interested  in  partic¬ 
ular  rules.  The  Office  of  Neighbor¬ 
hoods,  Voluntary  Associations,  and 
Consumer  Protection  (“NVACP”),  will 
also  hold  consumer  forums  on  a  regu¬ 
lar  basis  in  Area  and  Regional  Offices 
as  well  as  in  Washington,  D.C.  These 
forums  will  provide  opportunities  for 
discussion  of  programs,  policies  and 
proposals  between  HUD  staff,  individ¬ 
uals,  consumer  groups  and  other  inter¬ 
ested  groups.  Also,  RUD  will  increase 
the  public  comment  period  for  virtual¬ 
ly  all  published  rules  from  the  usual 
30  days  to  60  days. 

3.  Improved  economic  analysis.— 
HUD’s  present  policies,  procedures 
and  requirements  for  Economic 
Impact  Statements  under  former  Ex¬ 
ecutive  Order  11821  substantially  sat¬ 
isfy  the  regulatory  analysis  require¬ 
ments  of  Executive  Order  12044.  Con¬ 
sequently,  only  minor  modifications 
are  contemplated  but  with  much 
greater  emphasis  on  monitoring  com¬ 
pliance  with  HUD  standards. 


The  revised  procedures  will  require 
that  the  Secretary /Under  Secretary 
decide  whether  a  regulatory  analysis- is 
needed  for  each  significant  rule  well 
before  preparation  of  a  draft  rule.  If  it 
is  determined  that  a  rule  requires  a 
regulatory  analysis,  preparation  of  the 
analysis  and  of  the  rule  shall  proceed 
simultaneously.  Also,  the  rule  and  the 
analysis  will  be  reviewed  and  approved 
together. 

Under  the  Executive  Order,  each 
regulatory  analysis  will  contain  a  suc¬ 
cinct  statement  of  the  problem  ad¬ 
dressed,  a  description  of  major  alter¬ 
native  ways  of  dealing  with  the  prob¬ 
lem  that  were  considered,  an  analysis 
of  the  economic  impact  of  each  alter¬ 
native,  and  a  detailed  explanation  of 
the  reasons  for  choosing  one  alterna¬ 
tive  over  the  other. 

4.  Writing  rules  in  plain  English.— 
HUD’s  present  procedures  include  no 
specific  provision  for  reviewing  rules 
to  ensure  that  they  are  simple,  clear 
and  understandable.  Yet,  understanda¬ 
ble  rules  are  essential  to  protecting 
the  rights  of  the  regulated,  and  are  a 
cornerstone  for  meaningful  public  par¬ 
ticipation  in  rule  formulation.  Thus,  it 
is  essential  that  the  Department  write 
regulations  in  clear  and  concise  lan¬ 
guage  in  an  understandable  form. 

The  revised  procedures  will  provide 
that  any  substantial  plain  English  con¬ 
cern  shall  be  considered  a  major  policy 
objection  and,  if  unresolved,  will  be  re¬ 
ported  to  the  Secretary/Under  Secre¬ 
tary.  This  objection  shall  be  given  due 
consideration  in  the  Secretary’s  deci¬ 
sion  whether  to  approve  the  proposed 
rule  for  publication. 

NVACP  will  develop  guidelines  for 
plain  English  for  the  Department  and 
will  provide  technical  assistance  to 
drafting  offices  in  casting  rules  into 
plain  English.  Additionally,  HUD  will 
evaluate  its  existing  rules  from  a 
number  of  standpoints  including  clar¬ 
ity  and  understandability.  This  evalua¬ 
tion  project  is  discussed  in  Part  V  of 
this  report. 

5.  Approval  by  the  Secretary/Under 
Secretary.—  Each  significant  final  rule 
proposed  for  the  Secretary’s/Under 
Secretary’s  approval  will  be  supported 
by: 

(1) A  summary  of  all  comments  re¬ 
ceived  as  a  consequence  of  the  public 
and  interest  group  participation  proc¬ 
ess; 

(2)  Any  related  regulatory  analysis; 

(3)  Estimates  of  the  rule’s  impact  on 
staff  resources; 

(4)  Summary  flow  charts  of  any  new 
procedures  required  by  the  rule; 

(5)  Analyses  of  all  recordkeeping  and 
reporting  requirements  imposed  by 
the  rule; 

(6)  Summaries  of  the  need  for  the 
rule,  its  direct  and  indirect  conse¬ 
quences,  and  alternative  approaches 
considered;  and 

(7)  A  final  plan  for  evaluating  the 
effect  of  the  rule  after  its  issuance. 


The  Secretary/Under  Secretary  will 
approve  the  rule  for  publication  only 
if  he/she  first  finds: 

(1)  That  the  proposed  rule  is 
needed; 

(2)  That  the  direct  and  indirect  ef¬ 
fects  of  the  rule  have  been  adequately 
considered; 

(3)  That  alternative  approaches 
have  been  considered  and  the  least 
burdensome  of  the  acceptable  alterna¬ 
tives  has  been  chosen; 

(4)  That  public  comments  have  been 
considered  and  an  adequate  response 
has  been  prepared; 

(5)  That  the  rule  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

(6)  That  an  estimate  has  been  made 
of  the  new  reporting  burdens  or  re¬ 
cordkeeping  requirements  necessary 
for  compliance  with  the  rule; 

(7)  That  the  name,  address  and  tele¬ 
phone  number  of  a  knowledgeable 
agency  official  is  included  in  the  publi¬ 
cation;  and 

(8)  That  a  plan  for  evaluating  the 
rule  after  its  issuance  has  been  devel¬ 
oped. 

The  Secretary/Under  Secretary  may 
direct  the  Office  of  Policy  Develop¬ 
ment  and  Research  to  assist  him/her 
in  making  these  findings  by  preparing 
updated  policy  options  and  urban 
impact  analyses.  The  Secretary/Under 
Secretary  may  also  meet  with  repre¬ 
sentatives  of  the  drafting  office  and 
the  Primary  Organization  Heads 
before  deciding  whether  to  approve 
publication  of  a  significant  rule. 

6.  Summary  of  revised  procedures  for 
significant  regulations.—  Each  signifi¬ 
cant  rule  will  be  formulated  in  accord¬ 
ance  with  the  approved  work  plan. 
After  the  rule  is  formulated  and  draft¬ 
ed,  it  will  be  reviewed  and  approved 
for  publication  under  procedures 
closely  paralleling  the  existing  HUD 
procedures  described  in  Part  I.B.  of 
this  report.  Any  draft  regulatory  anal¬ 
ysis  prepared  for  the  rule  will  be  made 
available  for  public  Inspection  when 
the  proposed  rule  is  published  for 
comment,  and  any  final  regulatory 
analysis  prepared  for  the  rule  will  be 
made  available  for  public  inspection 
when  the  final  rule  is  published. 
Before  any  final  significant  rule  is 
published,  the  Secretary/Under  Secre¬ 
tary  will  make  all  findings  required  by 
Section  2(d)  of  the  Executive  Order. 

E.  Changes  in  HUD  rulemaking  reg¬ 
ulations  and  handbook.—  Upon  publi¬ 
cation  of  the  final  report  required  by 
Section  5(d)  of  the  Executive  Order, 
HUD  will  adopt  all  necessary  changes 
to  its  rulemaking  policy,  24  CFR  Part 
10,  and  to  its  Regulations  Processing 
Handbook.  The  revised  policy  and 
handbook  will  fully  comply  with  the 
Executive  Order.  The  modified  hand¬ 
book  will  be  available  for  public  exam¬ 
ination  and  review. 
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III.  PROPOSED  CRITERIA  FOR  IDENTIFYING 

SIGNIFICANT  REGULATIONS 

A.  Regulations  categories.—  Two  cat¬ 
egories  of  rules  are  proposed:  “signifi¬ 
cant”  and  “routine”.  Significant  rules 
will  be  those  which  meet  any  of  the 
criteria  proposed  for  that  category. 
Rules  will  be  routine  if  they  do  not 
meet  any  of  those  criteria. 

B.  Significant  rule  criteria.— Signifi¬ 
cant  rules  will  be  those  which,  directly 
or  indirectly: 

1.  Implement  a  new  program  or  ac¬ 
tivity; 

2.  Significantly  increase  or  reduce 
the  number  or  type  of  program  par¬ 
ticipants,  recipients  or  beneficiaries; 

3.  Impose  significant  new  require¬ 
ments  or  standards  for  program  com¬ 
pliance,  participation,  or  receipt  of 
program  benefits  (other  than  new  re¬ 
porting  or  recordkeeping  require¬ 
ments); 

4.  Are  likely  to  generate  substantial 
controversy  in  the  Congress  and 
among  national  organizations;  local  in¬ 
terest  groups;  groups  of  program  par¬ 
ticipants,  recipients,  or  beneficiaries; 
industries;  businesses;  State,  county, 
or  municipal  governments;  or  other 
Federal  Departments  of  Agencies; 

5.  Substantially  affect  the  programs 
or  activities  of  another  Federal  De¬ 
partment  or  Agency;  or 

6.  Appreciably  alter  the  competitive 
structure  in  any  market  by  substan¬ 
tially  reducing  competition,  limiting 
market  entry,  restraining  market  in¬ 
formation,  or  increasing  market  con¬ 
centration. 

It  is  recognized,  however,  that  a  pro¬ 
posed  regulation  may  not  meet  any  of 
the  above  criteria  for  a  significant  reg¬ 
ulation  and  yet  may  have  a  substantial 
impact.  In  such  cases  a  regulation  may 
also  be  determined  to  be  significant 
based  on  the  following  considerations; 

1.  The  type  and  number  of  individ¬ 
uals,  businesses,  organizations,  and 
State  and  local  governments  affected; 

2.  The  number  and  burden  of  new 
compliance  and  reporting  require¬ 
ments  likely  to  be  involved; 

3.  The  nature  and  extent  of  any 
direct  and  indirect  economic  effects  of 
the  rule,  including  the  effect  on  com¬ 
petition;  and 

4.  The  degree  to  which  the  rule  af¬ 
fects  other  programs  and  agencies. 

IV.  PROPOSED  CRITERIA  FOR  DETERMINING 
RULES  REQUIRING  REGULATORY  ANALYSIS 

HUD  will  require  preparation  of 
draft  and  final  regulatory  analyses  for 
any  rule  which: 

1.  Is  determined  to  be  significant 
and  which  results  in  an  increase  or  de¬ 
crease  in  Federal  Government  spend¬ 
ing  of  $100  million  or  more  in  any  cal¬ 
endar  year. 

2.  Is  determined  to  be  significant 
and  which  results  in  an  annual  in¬ 
crease  in  costs  or  prices  totalling  $50 
million  for  any  individual  industry. 


NOTICES 

level  of  government  or  geographic 
region,  or  an  annual  increase  in  costs 
or  prices  totalling  $100  million  or  more 
on  a  nationwide  basis. 

3.  Is  determined  by  the  Secretary/ 
Under  Secretary  to  require  such  an 
analysis  for  any  reason. 

V.  PROPOSED  CRITERIA  FOR  SELECTING  EX¬ 
ISTING  RULES  TO  BE  REVISED  AND  INI¬ 
TIAL  LIST  OF  RULES  FOR  REVISION 

A.  Proposed,  criteria.—  Existing  HUD 
rules  will  be  selected  for  review  by  the 
Secretary /Under  Secretary  on  the 
basis  of  the  following  criteria: 

1.  The  burden  which  the  rule  im¬ 
poses  on  the  public. 

2.  The  extent  to  which  the  rule  re¬ 
peats  or  overlaps  other  regulatory  pro¬ 
visions. 

3.  Whether  changes  in  authorizing 
legislation  require  revision  of  the  rule. 

4.  Whether  the  language  of  the  rule 
should  be  simplified  or  clarified. 

5.  Whether  public  complaints  or  pe¬ 
titions  for  rulemaking  have  been  filed, 
and  the  nature  of  those  complaints  or 
petitions.  000 

6.  The  age  of  the  rule  and  the  length 
of  time  since  it  was  last  reviewed  and 
revised. 

B.  Initial  list  of  rules  to  be  reviewed: 

1.  Parts  880,  881,  882,  883,  Low  and 
Moderate  Income  Housing  program 
provisions  under  Section  8  of  the 
Housing  and  Community  Development 
Act  of  1974. 

2.  Part  16,  Privacy  Act. 

C.  Project  to  evaluate  all  HUD  rules: 

1.  Simplification  and  recodifica¬ 
tion.— HUD  intends  to  seek  revision 
and  simplification  of  the  entire  body 
of  authorizing  legislation  for  HUD 
programs.  HUD  will  then  revise  Title 
24  of  the  Code  of  Federal  Regulations 
to  delete  unnecessary  materials,  and 
clarify  existing  rules. 

2.  Methodology.— Initially,  the  review 
will  be  conducted  as  a  “pilot”  project 
by  a  team  in  the  Office  of  General 
Counsel  ("OGC”).  Using  the  proce¬ 
dures  discussed  earlier  in  this  report, 
the  team  will  review,  evaluate  and,  if 
appropriate,  revise  an  initial  group  of 
rules.  The  OGC  team  will  work  closely 
with  each  program  office  in  an  effort 
to  develop  teams  of  program  people 
trained  to  simplify  regulations.  These 
teams  will,  in  turn,  train  and  assist 
other  HUD  personnel  in  a  Depart¬ 
ment-wide  rule  improvement  effort. 
After  all  teams  have  been  fully 
trained,  the  pilot  program  will  be 
phased  out  and  gradually  replaced  by 
simplification  programs  conducted  by 
the  various  program  offices. 

VI.  PROPOSED  PARTS  OF  PUBLIC 
PARTICIPATION  PLANS 

A.  Identification  of  individuals  and 
groups  to  participate  in  rule  develop¬ 
ment 

1.  At  a  minimum,  those  persons  who 
benefit  from  a  HUD  program  or  serv¬ 


ice,  their  representatives  and  consum¬ 
er  organizations  will  be  specifically 
asked  to  participate. 

2.  When  appropriate,  those  people  or 
organizations  who  assist  HUD  in  pro¬ 
viding  benefits  or  services  will  also  be 
asked  to  participate.  Examples  are 
counseling  agencies,  public  housing 
agencies,  organizations  representing 
tenants,  developers  of  HUD  insured  or 
assisted  housing,  mortgage  bankers 
and  investment  bankers,  banks,  sav¬ 
ings  and  loan  institutions,  credit 
unions  and  other  investment  and  lend¬ 
ing  institutions,  and  State  and  local  of¬ 
ficials,  including  officials  of  Indian 
tribes  and  of  Alaskan  Native  communi¬ 
ties. 

3.  The  drafting  office  and  NVACP’s 
Office  of  Consumer  Affairs  will  devel¬ 
op  a  list  of  individuals  and  groups  to 
be  contacted  regarding  each  proposed 
regulation. 

4.  Standards  for  deciding  who  should 
be  contacted  include: 

(a)  The  nature  of  the  new  program 
or  changes  in  existing  programs,  and 
the  likelihood  for  substantial  contro¬ 
versy. 

(b)  The  effect  of  the  new  proposals 
or  changes  on  consumers. 

(c)  The  number  and  types  of  con¬ 
sumers  affected. 

(d)  The  effect  on  those  who  assist 
HUD  in  the  delivery  of  its  programs. 

(e)  The  number  and  types  of  persons 
or  groups  who  assist  HUD  in  the  pro¬ 
gram. 

B.  Encouraging  public  participa¬ 
tion: 

1.  At  a  minimum: 

(а)  Advance  notice  of  proposed  rule- 
making  (“AN PR”).—  An  ANPR  will  be 
published  in  the  Federal  Register 
and  mailed  directly  to  publications 
likely  to  be  read  by  affected  consum¬ 
ers.  The  ANPR  will  also  be  mailed  di¬ 
rectly  to  affected  consumers  or  a  sam¬ 
pling  of  these  consumers  who  prob¬ 
ably  do  not  read  the  Federal  Register 
regularly. 

The  ANPR  will  be  written  plainly 
and  clearly  and  will  outline: 

(1)  The  proposed  new  program  or 
proposed  changes  and  why  they  are 
needed; 

(2)  All  alternative  approaches  being 
considered  and,  if  possible,  the  pros 
and  cons  of  each; 

(3)  The  major  policy  matters  and 
issues  involved; 

(4)  If  appropriate,  a  list  of  questions 
about  the  proposal  that  will  elicit  de¬ 
tailed  comments; 

(5)  An  estimate  of  the  reporting  and 
record-keeping  requirements  necessi¬ 
tated  by  the  proposed  rule; 

(б)  The  plan  for  evaluating  the  rule 
after  it  is  issued  if  that  plan  has  al¬ 
ready  been  developed; 

(7)  The  date  by  which  comments 
must  be  received  if  they  are  to  be  con¬ 
sidered,  and; 

(8)  The  approximate  date  by  which 
the  Department  plans  to  publish  a 
proposed  regulation. 
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(b)  Issues  paper.— If,  for  pressing 
and  legitimate  reasons,  there  is  not 
sufficient  time  to  issue  an  Advance 
Notice  of  Proposed  Rulemaking,  an 
issues  paper  will  be  prepared  by  the 
drafting  office.  It  will  be  reviewed  for 
content  and  readability  by  NVACP 
and  other  interested  offices,  generally 
within  one  to  two  weeks.  HUD  will 
send  the  issues  papi  directly  to  a  rep¬ 
resentative  number  of  affected  con¬ 
sumers  and/or  to  appropriate  consum¬ 
er  organizations  or  representatives. 
The  list  of  those  to  receive  the  issues 
paper  will  be  developed  by  the  draft¬ 
ing  office  and  NVACP’s  Office  of  Con¬ 
sumer  Affairs.  The  paper  will  outline: 

(1)  The  proposed  new  program  or 
proposed  changes  and  why  they  are 
needed; 

(2)  Alternative  approaches; 

(3)  The  major  policy  matters  and 
issues  involved; 

(4)  An  estimate  of  the  reporting  bur¬ 
dens  and  recordkeeping  requirements 


NOTICES 

necessitated  by  the  proposed  rule: 

(5)  The  plan  for  evaluating  the  rule 
after  it  is  issued  if  that  plan  has  al¬ 
ready  been  developed; 

(6)  The  date  by  which  HUD  must  re¬ 
ceive  comments  if  they  are  to  be  con¬ 
sidered,  and; 

(7)  The  name  and  address  of  the 
drafting  office  staff  person  to  whom 
comments  are  to  be  sent. 


OR 


(c)  Surveys,  panels,  forums,  hear¬ 
ings.— W hen  time  permits,  one  or 
more  of  the  methods  listed  below  will 
be  used  by  the  drafting  office  to 
obtain  public  participation: 

(1)  Random  Consumer  Surveys  to 
provide  consumers  with  a  relatively 
simple  way  to  express  their  opinions 
to  HUD  quickly  and  in  a  form  that  can 
easily  be  used  by  HUD  policymakers. 

(2)  Media- based  consumer  surveys. 
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(3)  Consumer  panels,  conferences 
and/or  forums. 

(4)  Public  hearings. 


AND 

(d)  Review  of  consumer  comments.— 
The  drafting  office  will  ask  NVACP  to 
review  all  comments  submitted  con¬ 
cerning  a  particular  rulemaking  within 
a  two  week  period.  NVACP  will  use 
the  comments  to  identify  concerns  of 
comsumers  that  should  be  addressed 
in  the  proposed  rulemaking. 

(Sec.  7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act,  42  U.S.C. 
3535(d);  Executive  Order  12044) 

Issued  in  Washington.  D.C..  on  May 
19.  1978. 

Patricia  Roberts  Harris, 
Secretary,  Department  of 
Housing  and  Urban  Development 
[FR  Doc.  78-14620  Piled  5-22-78;  2:08  am] 
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[6120-01] 

AMERICAN  BATTLE  MONUMENTS 
COMMISSION 

IMPROVING  GOVERNMENT  REGULATIONS 

Draft  Report  Pwnuant  to  Section  5  of  Executive 
Order  12044 

Executive  Order  12044  of  March  24, 
1978  directs  Federal  agencies  to  adopt 
procedures  to  improve  existing  and 
future  regulations.  Section  5  of  the 
Executive  Order  directs  each  agency 
io  prepare  a  draft  report  outlining  “(1) 
A  brief  description  of  its  process  for 
developing  regulations  and  the 
changes  that  have  been  made  to 
comply  with  this  Order;  (2)  Its  pro¬ 
posed  criteria  for  defining  significant 
agency  regulations;  (3)  Its  proposed 
criteria  for  identifying  which  regula¬ 
tions  require  regulatory  analysis;  and 
(4)  Its  proposed  criteria  for  selecting 
existing  regulations  that  the  agency 
will  consider  for  its  initial  review”. 
Section  5  also  directs  Federal  agencies 
to  (1)  publish  the  draft  report  in  the 
Federal  Register  and  (2)  transmit  the 
draft  report  to  the  Office  of  Manage¬ 
ment  and  Budget. 

The  following  draft  report  has  been 
orepared  in  compliance  with  EO 
12044.  Citizen  comments  on  the  draft 
eport  should  be  addressed  to:  The 
Secretary,  American  Battle  Monu¬ 
ments  Commission,  Washington,  D.C. 
20314. 


NOTICES 

All  comments  should  be  received  by 
July  21,  1978. 

1.  Process  for  Developing 
Regulations 

The  Office  of  the  Secretary  identi¬ 
fies  the  need  for  preparing  or  revising 
regulations.  Upon  determining  the 
need  for  preparation  or  revision  of  reg¬ 
ulations,  draft  regulations  are  pre¬ 
pared  by  the  appropriate  staff  director 
for  review  and  approval  by  the  Secre¬ 
tary  for  publication  in  the  Federal 
Register  for  comment.  No  changes 
are  required  to  present  procedure  to 
comply  with  the  Executive  Order. 

2.  Criteria  fof.  Determining 
“Significiant  Regulations” 

In  determining  whether  regulations 
will  be  treated  as  “significiant  regula¬ 
tions”,  the  Commission  will  apply  the 
following  criteria:  (a)  The  type  and 
number  of  individuals  and  organiza¬ 
tions,  United  States  or  foreign,  affect¬ 
ed;  (b)  direct  and  indirect  effects  of 
the  regulation  and  (c)  the  relationship 
of  the  regulations  to  those  of  other 
programs  and  agencies. 

3.  Criteria  for  Preparing 
Regulatory  Analysis 

The  Commission  is  not  engaged  in 
any  activity  that  might  have  major 
economic  consequences  for  the  general 
economy,  individual  geographical  re¬ 
gions  or  levels  of  government. 


4.  Criteria  for  Selecting  Existing 
Regulations  To  Be  Reviewed 

In  selecting  existing  regulations  to 
be  reviewed  to  determine  whether 
they  are  achieving  the  policy  goals  of 
the  Executive  Order,  the  Commission 
shall  apply  the  following  criteria:  (a) 
The  continued  need  for  the  regulation; 
(b)  the  type  and  number  of  complaints 
or  suggestions  received;  (c)  the  bur¬ 
dens  imposed  on  those  directly  or  indi¬ 
rectly  affected  by  the  regulations;  (d) 
the  need  to  simplify  or  clarify  lan¬ 
guage;  (e)  the  need  to  eliminate  over¬ 
lapping  or  duplicative  regulations;  and 
(f)  the  length  of  time  since  the  regula¬ 
tion  has  been  evaluated.  The  Commis¬ 
sion  will  consider  for  its  initial  review 
to  determine  whether  they  are  achiev¬ 
ing  the  policy  goals  of  the  Executive 
Order  regulations  pertaining  to:  (a) 
Erection  of  war  memorials  outside 
continental  limits  of  United  States;  (b) 
Erection  of  war  memorials  in  foreign 
countries  by  American  citizens,  states, 
municipalities,  or  associations  and  (c) 
Erection  of  memorial  monuments, 
buildings,  and  headstones  in  American 
cemeteries  located  outside  the  United 
States  and  its  territories  and  posses¬ 
sions. 

Fred  D.  Clarke,  Jr., 
Assistant  Secretary. 

May  18,  1978. 

[FR  Doc.  78-14637  Filed  5-22-78;  2:50  pm] 
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[7905-01] 

RAILROAD  RETIREMENT  BOARD 

DRAFT  REPORT  OF  THE  RAILROAD  RETIRE¬ 
MENT  BOARD  UNDER  EXECUTIVE  ORDER 

12044 

In  accordance  with  the  directive  con¬ 
tained  in  Executive  Order  12044  the 
Railroad  Retirement  Board  has  re¬ 
viewed  its  current  procedures  for  the 
development  and  adoption  of  rules 
and  regulations  and  pursuant  to  the 
Executive  Order  hereby  issues  this 
draft  report. 

The  U.S.  Railroad  Retirement  Board 
is  charged  with  the  administration  of 
the  Railroad  Retirement  Act  of  1974 
(45  U.S.C.  §231,  et  seq.)  and  the  Rail¬ 
road  Unemployment  Insurance  Act  (45 
U.S.C.  §  351,  et  seq.).  The  Railroad  Re¬ 
tirement  Act  provides  for  the  payment 
of  retirement  and  disability  benefits  to 
retired  railroad  employees  and  their 
spouses  and  survivors.  The  Railroad 
Unemployment  Insurance  Act  pro¬ 
vides  for  the  payment  of  unemploy¬ 
ment  and  sickness  benefits  to  qualified 
individuals.  The  primary  function  of 
the  Board  under  these  two  Acts  is  that 
of  paymg  benefits  to  qualified  individ¬ 
uals.  For  the  most  part,  the  rules  and 
regulations  issued  by  the  Board  cover 
the  procedures  to  be  followed  by  appli¬ 
cants  in  claiming  benefits  and  by 
Board  employees  in  adjudicating 
claims  for  benefits  as  well  as  the  sub¬ 
stantive  requirements  for  entitlement 
to  benefits. 

Under  the  procedure  followed  by  the 
Board  in  the  development  of  rules  and 
regulations  prior  to  this  Executive 
Order,  the  various  bureaus  of  the 
Board  as  well  as  the  Chief  Executive 
Officer  and  the  three-member  Board 
have  the  authority  to  suggest  that 
new  regulations  be  developed  or  that 
existing  regulations  be  changed.  The 
development  of  a  proposed  new  or  re¬ 
vised  regulation  is  actually  conducted 
by  the  bureau  most  directly  concerned 
with  the  subject  matter  of  the  pro¬ 
posed  regulation  or  by  the  bureau  of 
law.  In  the  development  stage  there 
generally  is  coordination  between  the 
developing  bureau  and  any  other 
bureau  or  bureaus  that  might  be  inter¬ 
ested  in  the  regulation.  When  a  draft 
of  the  proposed  regulation  has  been 
completed,  a  copy  of  the  draft  is  dis¬ 
tributed  to  the  various  bureaus  of  the 
Board  together  with  a  request  that 
such  bureaus  review  the  proposed 
draft  and  submit  any  comments  and 
suggestions  concerning  the  draft  to 
the  developing  bureau.  Upon  receipt 
of  the  comments  and  suggestions  from 
the  various  bureaus,  the  developing 
bureau  reviews  the  comments  and 
makes  any  changes  that  would  be  ad¬ 
visable.  The  proposed  regulations 
along  with  the  comments  received 
from  the  other  bureaus  are  then  sub¬ 
mitted  to  the  Board’s  Chief  Executive 


Officer  who  reviews  the  documents 
submitted  and  refers  the  documents  to 
the  three-member  Board  with  his  or 
her  recommendations. 

The  three-member  Board  is  the  only 
body  of  the  Railroad  Retirement 
Board  authorized  to  promulgate  regu¬ 
lations.  When  the  Board  receives  pro¬ 
posed  regulations,  the  Board  members 
review  the  proposal  individually  and 
place  the  proposed  regulations  on  the 
agenda  of  an  upcoming  meeting  of  the 
Board  at  which  the  proposal  will  be 
considered. 

The  Railroad  Retirement  Board,  as 
an  agency  composed  of  representatives 
of  the  parties  to  disputes  before  it,  is 
exempt  from  the  majority  of  the  pro¬ 
visions  of  the  Administrative  Proce¬ 
dure  Act,  including  the  provisions 
thereof  governing  the  procedures  to 
be  followed  in  rule  making.  See  5 
U.S.C.  §551(1)(E).  Thus,  except  where 
specifically  directed  by  statute,  the 
Board  is  not  required  to  give  general 
notice  of  proposed  rule  making  by 
publication  of  such  in  the  Federal 
Register  30  days  prior  to  the  effective 
date  of  the  regulation,  nor  is  the 
Board  required  to  give  interested  per¬ 
sons  the  opportunity  to  comment  on 
proposed  rules. 

If  the  Board  approves  proposed  reg¬ 
ulations  submitted  to  it,  the  regula¬ 
tions,  as  adopted,  are  forwarded  to  the 
Federal  Register  for  publication  as 
final  rules. 

Having  reviewed  the  procedure  out¬ 
lined  above  together  with  the  Execu¬ 
tive  Order,  the  Board  has  determined 
that  certain  changes  would  be  re¬ 
quired  in  the  pre-existing  procedure  to 
bring  it  into  compliance  with  the  re¬ 
quirements  of  the  Executive  Order. 
The  Board,  however,  does  believe  that 
the  pre-existing  procedure  fulfilled, 
for  the  most  part,  the  objectives  of  the 
Executive  Order  as  enumerated  in  Sec¬ 
tion  1  thereof.  By  providing  for  coordi¬ 
nation  of  the  various  interested  bu¬ 
reaus  of  the  Board  in  the  actual  devel¬ 
opment  of  the  proposed  regulation, 
the  procedure  provides  a  mechanism 
for  an  examination  of  the  need  for  the 
regulation  and  for  a  review  of  other  al¬ 
ternatives.  Further,  the  makeup  of  the 
Board  itself,  as  composed  of  members 
representing  railroad  labor  and  rail¬ 
road  management  and  the  public,  pro¬ 
vides  for  the  actual  participation  in  ru¬ 
lemaking  by  all  parties  directly  inter¬ 
ested  in  the  matters  considered  as  reg¬ 
ulations. 

In  accordance  with  the  requirements 
of  the  Executive  Order,  the  Board  has 
amended  its  prior  procedure  for  the 
development  and  adoption  of  regula¬ 
tions  as  explained  below. 

Prior  to  the  commencement  of  the 
development  of  any  regulation,  the 
Board  official  proposing  the  develop¬ 
ment  of  a  regulation  must  notify  the 
Board’s  Chief  Executive  Officer  as  to 
the  nature  of  the  proposed  regulation, 


the  factors  indicating  a  need  for  the 
regulation,  and  the  probable  scope  and 
impact  of  the  regulation,  if  adopted. 
The  Chief  Executive  Officer  must  de¬ 
termine,  by  applying  the  criteria  es¬ 
tablished  by  the  Board  and  set  out 
later  in  this  report,  whether  the  pro¬ 
posed  regulation  constitutes  a  “signifi¬ 
cant”  regulation. 

If  the  Chief  Executive  Officer  deter¬ 
mines  that  the  proposed  regulation 
would  not  constitute  a  “significant” 
regulation  within  the  criteria  estab¬ 
lished  by  the  Board,  he  or  she  will 
then  refer  the  proposal  back  to  the  of¬ 
ficial  who  submitted  it  for  further  de¬ 
velopment  and  handling  in  accordance 
with  the  procedure  described  above  as 
the  pre-Executive  Order  procedure.  If, 
however,  the  Chief  Executive  Officer 
determines  that  the  proposed  regula¬ 
tion  constitutes  a  “significant”  regula¬ 
tion.  he  or  she  must  submit  the  pro¬ 
posal  to  the  three-member  Board  for 
its  review.  Upon  receipt  of  the  propos¬ 
al  to  develop  a  “significant”  regula¬ 
tion,  the  three-member  Board  will 
review  the  proposal  and  the  issues  or 
problems  to  which  it  is  addressed  to 
determine  the  necessity  of  a  regula¬ 
tion  covering  such  issues  or  problems. 
The  Board  will  review  the  proposal 
from  the  standpoint  of  alternate  ap¬ 
proaches  that  could  be  explored  in  re¬ 
solving  the  issues  or  problems.  In  addi¬ 
tion,  the  Board  will  tentatively  estab¬ 
lish  a  plan  to  be  followed  in  providing 
notice  and  obtaining  public  comment 
and  shall  set  target  dates  for  comple¬ 
tion  of  the  various  stages  of  the  devel¬ 
opment  of  the  regulation.  Finally,  the 
Board  must  review  the  proposed  “sig¬ 
nificant”  regulation  to  determine 
whether,  applying  the  criteria  estab¬ 
lished  by  the  Board,  a  regulatory  anal¬ 
ysis  must  or  should  be  made  concern¬ 
ing  the  proposed  regulation. 

Upon  completion  of  review  of  the 
proposal  for  development  of  a  “signifi¬ 
cant”  regulation,  the  Board  will  refer 
the  proposal  with  its  recommenda¬ 
tions  back  to  the  Chief  Executive  Offi¬ 
cer  who  will  in  turn  refer  the  proposal 
together  with  all  accompanying  mate¬ 
rials  back  to  the  official  who  submit¬ 
ted  it  or  to  the  head  of  the  Bureau 
who  he  or  she  feels  would  be  the 
proper  person  to  conduct  the  actual 
development  of  the  regulation. 

The  actual  development  and  the  pro¬ 
cedure  for  submission  to  the  Board  of 
a  “significant”  regulation  will  proceed 
in  the  same  manner  as  that  described 
earlier  in  this  report  as  the  pre-Execu¬ 
tive  Order  procedure,  except  that  the 
head  of  the  bureau  charged  with  de¬ 
veloping  the  regulation  will  provide 
notice  to  the  public  as  directed  by  the 
Board  and  will  consider  and  respond 
to  any  comments  submitted.  In  addi¬ 
tion,  the  bureau  charged  with  the  de¬ 
velopment  of  a  “significant”  regula¬ 
tion  for  which  the  Board  has  deter¬ 
mined  that  a  regulatory  analysis 
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should  be  conducted,  will  conduct  and 
prepare  such  an  analysis. 

In  approving  a  proposed  “signifi¬ 
cant”  regulation  the  three-member 
Board  must,  at  a  minimum,  determine 
that: 

(1)  The  proposed  regulation  is 
needed; 

(2)  The  direct  and  indirect  effects  of 
the  regulation  have  been  adequately 
considered; 

(3)  Alternative  approaches  have 
been  considered  and  the  least  burden¬ 
some  of  the  acceptable  alternatives 
has  been  chosen; 

(4)  Public  comments  have  been  con¬ 
sidered  and  an  adequate  response  has 
been  prepared; 

(5)  The  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

(6)  An  estimate  has  been  made  of 
the  new  reporting  burdens  or  record¬ 
keeping  requirements  necessary  for 
compliance  with  the  regulation; 

(7)  The  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of¬ 
ficial  is  included  in  the  publication; 
and 

(8)  A  plan  for  evaluating  the  regula¬ 
tion  after  its  issuance  has  been  devel¬ 
oped. 

Following  initial  approval  of  a  “sig¬ 
nificant”  regulation,  the  Board  shall 
submit  the  regulation  to  the  Federal 
Register  for  publication  therein  as  a 
proposed  regulation.  Except  where  the 
Board  determines  that  such  would  be 
impossible,  the  Board  will  provide  the 
public  a  period  of  at  least  60  days  in 
which  to  submit  comments  concerning 
the  proposed  regulation  prior  to  its  ef¬ 
fective  date.  Where  it  would  be  impos¬ 
sible  for  the  Board  to  allow  a  60-day 
comment  period,  the  submission  of  the 
regulation  to  the  Federal  Register 
will  be  accompanied  by  a  statement  as 
to  the  reasons  why  the  60  day  period 
would  be  impossible.  Where  a  regula¬ 
tory  analysis  was  made  with  respect  to 
a  regulation,  a  brief  description  of  the 
analysis  will  be  published  with  the 
proposed  regulation  along  with  infor¬ 
mation  as  to  the  availability  of  the 
analysis  to  the  public. 

The  Board’s  procedures  for  the  de¬ 
velopment  and  adoption  of  regulations 
have  also  been  amended  to  provide  for 
the  preparation  and  publication  in  the 
Federal  Register  at  least  twice  a  year 


of  an  agenda.  This  agenda  will  de¬ 
scribe  the  regulations  being  developed, 
the  need  ana  legal  basis  for  same,  and 
the  status  of  any  proposed  regulations 
previously  contained  in  an  agenda. 

In  accordance  with  the  requirements 
of  the  Executive  Order  the  Board  has 
established  criteria  which  must  be  re¬ 
viewed,  as  explained  previously,  by  the 
Chief  Executive  Officer  in  making  his 
or  her  determination  as  to  whether  a 
given  proposed  regulation  constitutes 
a  “significant”  regulation.  The  criteria 
established  by  the  Board  are  as  fol¬ 
lows: 

(1)  The  type  and  number  of  individ¬ 
uals,  businesses,  organizations,  and 
State  and  local  governments  affected; 

(2)  The  compliance  and  reporting  re¬ 
quirements  likely  to  be  involved; 

(3)  Direct  and  indirect  effects  of  the 
regulation  including  the  effect  on 
competition;  and 

(4)  The  relationship  of  the  regula¬ 
tion  to  those  of  other  programs  and 
agencies. 

The  Board  has  also  established  crite¬ 
ria  which  must  be  applied  by  it  at  the 
time  of  the  initial  review  of  a  proposal 
for  the  development  of  a  “significant” 
regulation  in  order  to  determine 
whether  a  regulatory  analysis  must  be 
conducted  in  connection  therewith.  A 
regulatory  analysis  must  be  conducted 
in  connection  with  the  development  of 
a  regulation  where  the  regulation 
would  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(2)  A  major  increase  in  the  costs  or 
prices  for  individual  industries,  levels 
of  government  or  geographic  regions. 

The  Board  may  in  its  discretion 
direct  that  a  regulatory  analysis  be 
conducted  with  respect  to  any  “signifi¬ 
cant”  regulation. 

The  Executive  Order  directs  that 
agencies  periodically  review  existing 
regulations.  Many  of  the  regulations 
of  the  Railroad  Retirement  Board 
which  currently  appear  in  title  20  of 
the  Code  of  Federal  Regulations  were 
promulgated  under  the  Railioad  Re¬ 
tirement  Act  of  1937,  which  was  re¬ 
placed  effective  January  1,  1975,  by 
the  Railroad  Retirement  Act  of  1974. 
Thus,  many  of  these  regulations,  par¬ 
ticularly  those  concerning  the  compu¬ 
tation  of  and  entitlement  to  benefits. 


are  not  current,  and  are  in  need  of  re¬ 
vision.  In  view  of  this  fact,  and  in  ac¬ 
cordance  with  the  directive  of  the  Ex¬ 
ecutive  Order,  the  Board  has  deter¬ 
mined  to  undertake  a  complete  review 
of  all  of  its  existing  regulations  over 
the  next  two  years.  In  connection  with 
this  determination  the  Board  has  di¬ 
rected  its  General  Counsel  to  prepare 
a  report  outlining  the  current  state  of 
the  regulations  with  advice  as  to  how 
the  regulations  should  be  revised  and 
reorganized.  This  report  has  not  been 
completed  at  this  time.  However,  it  is 
clear  that  among  the  parts  of  the 
Board’s  regulations  that  will  be  the 
subject  of  the  initial  review,  are  Part 
208,  “Eligibility  for  an  annuity”  and 
Part  225,  “Computation  of  annuity.” 
The  review  and  revision  of  the  Board’s 
existing  regulations  will  follow  the 
same  procedures  as  those  followed  in 
the  development  and  adoption  of  new 
regulations. 

Subsequent  to  the  review  of  all  Rail¬ 
road  Retirement  Board  regulations  in 
accordance  with  the  Board’s  determi¬ 
nation,  the  Board,  in  accordance  with 
the  Executive  Order,  will  periodically 
review  the  regulations  which  it  has 
adopted.  In  selecting  which  regula¬ 
tions  to  review  the  Board  will  apply 
the  following  criteria: 

(a)  The  continued  need  for  the  regu¬ 
lation; 

(b)  The  type  and  number  of  com¬ 
plaints  or  suggestions  received; 

(c)  The  burdens  imposed  on  those  di¬ 
rectly  or  indirectly  affected  by  the 
regulation; 

(d)  The  need  to  simplify  or  clarify 
language; 

(e)  The  need  to  eliminate  overlap¬ 
ping  and  duplicative  regulations;  and 

(f)  The  length  of  time  since  the  reg¬ 
ulation  has  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulation. 

The  Railroad  Retirement  Board  sup¬ 
ports  the  goals  enumerated  in  the  Ex¬ 
ecutive  Order  and  will  work  with  due 
diligence  to  attain  those  goals. 

By  authority  of  the  board. 

Dated:  May  16, 1978. 

R.  F.  Butler, 
Secretary  of  the  Board. 

[FR  Doc.  78-14619  Filed  5-22-78;  2:07  pm] 
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SMALL  BUSINESS  ADMINISTRATION 

REPORT  ON  REGULATIONS  DEVELOPMENT 
AND  REVIEW  PROCEDURES  IMPLEMENTING 
EXECUTIVE  ORDER  NO.  12044  IMPROVING 
GOVERNMENT  REGULATIONS 

AGENCY:  Small  Business  Administra¬ 
tion. 

ACTION:  Request  for  Public  Com¬ 
ment. 

SUMMARY:  The  Small  Business  Ad¬ 
ministration  is  issuing  this  report  to 
obtain  public  comments  on  its  pro¬ 
posed  procedures  to  implement  Execu¬ 
tive  Order  No.  12044  of  March  23.  1978 
(43  FR  12661).  The  proposals  include 
procedures  for  developing  new  regula¬ 
tions;  analyzing  alternatives  and  cost 
and  benefit  impacts;  revising  and  im¬ 
proving  existing  regulations  to  in¬ 
crease  their  clarity  and  effectiveness 
and  reduce  their  burden;  and  increas¬ 
ing  public  participation  in  regulations 
development. 

DATE:  Comments  must  be  received  by 
July  30.  1978. 

ADDRESS:  Send  Comments  to  Wil¬ 
liam  T.  Gennetti.  General  Counsel, 
Samll  Business  Administration,  1441  L 
Street  NW.,  Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  W.  Farrell,  Associate  Gener¬ 
al  Counsel,  202-653-6660,  Stephen  A. 
Klein,  Office  of  General  Counsel, 
202-653-6762 

Supplementary  Information 

The  President  in  issuing  Executive 
Order  No.  12044  emphasized  its  impor¬ 
tance  to  ensure  that  Government  reg¬ 
ulations  are  written  clearly  in  plain 
English,  be  developed  through  a  proc¬ 
ess  having  early  and  broad  public  in¬ 
volvement,  have  strong  accountability 
by  agency  heads  to  see  that  feasible  al¬ 
ternatives  have  been  carefully  exam¬ 
ined  and  regulatory  burdens  reduced 
to  the  maximum  extent  possible,  and 
to  comprehensively  examine  existing 
agency  regulations  to  revise  and 
reform  them  to  make  them  clearer, 
more  cost-effective  and  less  burden¬ 
some. 

SBA,  as  the  agency  with  primary  re¬ 
sponsibility  for  assisting  small  busi¬ 
ness,  intends  to  improve  its  own  proce¬ 
dures  and  regulations  to  assure  that 
the  purposes  of  the  Executive  Order 
are  carried  out.  This  involves  system¬ 
atic  procedures  for  developing  new 
SBA  regulations  and  amendments  re¬ 
quired  as  a  result  of  program  changes, 
new  legislation  or  to  effectuate  SBA 
programs.  It  also  involves  revision  of 
existing  SBA  regulations  to  make 
them  clearer  and  better.  SBA  will 
carry  out  the  intent  of  the  Executive 
Order  to  make  its  regulations  more 


useful  to  small  business  concerns, 
agency  personnel  and  the  public. 

In  general,  SBA  in  the  past  has  de¬ 
veloped  its  regulations  through  pro¬ 
gram  offices  working  with  the  SBA 
Office  of  General  Counsel,  consulting 
as  necessary  with  other  SBA  offices, 
and  obtaining  public  participation 
chiefly  through  comments  filed  in  re¬ 
sponse  to  the  notice  of  proposed  rule- 
making  published  in  the  Federal  Reg¬ 
ister.  So  as  to  comply  with  the  provi¬ 
sions  of  the  Order,  and  to  better  im¬ 
plement  its  purposes,  SBA  proposes  to 
establish  new  procedures  for  regula¬ 
tions  development  and  review. 

All  agency  proposals  for  new  regula¬ 
tions,  amendments  or  revisions  would 
be  developed  and  reviewed  through  an 
SBA  process  which  ensures  that 

The  need  for  and  purposes  of  the 
regulation  are  clearly  established; 

The  Administrator  and  SBA  policy 
officials  exercise  effective  oversight; 

Opportunity  exists  for  early  partici¬ 
pation  and  comment  by  other  Federal 
agencies.  State  and  local  governments, 
businesses,  organization  and  individual 
members  of  the  public; 

Meaningful  alternatives  are  consid¬ 
ered  and  analyzed  before  the  regula¬ 
tion  is  issued;  and 

Compliance  costs,  paperwork  and 
other  burdens  on  the  public  are  mini¬ 
mized. 

Working  groups  would  be  estab¬ 
lished  chaired  by  a  representative 
from  the  appropriate  program  office 
and  including  representatives  from  the 
General  Counsel’s  Office  and  from 
other  interested  offices.  The  working 
groups  would  develop  and  draft  the 
significant  agency  regulations,  which 
would  be  reviewed  by  appropriate  SBA 
offices  and  by  the  Administrator. 
Prior  to  the  development  of  signifi¬ 
cant  SBA  regulations  a  work  plan 
would  be  developed  and  reviewed  by 
the  Administrator. 

The  system  will  initially  be  imple¬ 
mented  as  a  working  procedure  and 
will  be  issued  as  an  SBA  regulation  or 
an  operating  directive. 

Criteria  for  significant  agency  regu¬ 
lations  or  amendments  would  be  those 
which: 

(1)  Require  a  Regulatory  Analysis  or 
impose  substantial  direct  or  indirect 
compliance  costs; 

(2)  Concern  a  matter  on  which  there 
is  substantial  public  interest  on  con¬ 
troversy; 

(3)  Have  significant  impact  on  small 
business,  the  public,  SBA,  the  Federal 
Government,  or  States  and  local  gov¬ 
ernments;  or 

(4)  Otherwise  involve  important 
SBA  policy. 

Significant  agency  proposed  and 
final  regulations  would  be  reviewed 
before  they  are  published  in  the  Fed¬ 
eral  Register  to  determine  that: 

The  regulation  is  needed; 

The  direct  and  indirect  effects  of  the 
regulation  have  been  adequately  con¬ 
sidered; 


Alternative  approaches  have  been 
considered  and  the  least  burdensome 
of  the  acceptable  alternatives  has  been 
chosen; 

Public  comments  have  been  consid¬ 
ered  and  an  adequate  response  has 
been  prepared; 

The  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

An  estimate  has  been  made  of  the 
new  reporting  burdens  or  recordkeep¬ 
ing  requirements  necessary  for  compli¬ 
ance  with  the  regulation; 

The  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of¬ 
ficial  is  included;  and 

A  plan  for  evaluating  the  regulation 
after  its  issuance  has  been  developed. 

Proposed  regulations  which  were  de¬ 
termined  to  have  a  major  economic 
impact  would  have  prepared  a  draft 
Regulatory  Analysis,  involving  descrip¬ 
tion  of  alternatives  considered,  analy¬ 
sis  of  their  economic  effects,  and  ex¬ 
planation  of  the  reasons  for  choosing 
the  approach  selected  in  the  regula¬ 
tion.  Effects  on  productivity  and  effi¬ 
ciency,  effective  and  practicable  alter¬ 
natives,  direct  and  indirect  compliance 
costs,  administrative  costs,  and  distri¬ 
bution  of  cost  among  industries  and 
regions  would  be  considered  in  evalu¬ 
ating  whether  a  Regulatory  Analysis 
should  be  made.  A  Regulatory  Analy¬ 
sis  would  be  made  if  the  regulation  is 
likely  to  impose  gross  economic  costs 
of  $100  million  per  year  on  the  econo¬ 
my  or  cause  a  major  increase  in  costs 
or  prices  for  individual  industries, 
levels  of  government  or  geographic  re¬ 
gions.  In  any  event,  a  Regulatory 
Analysis  would  be  made  by  SBA  if  the 
Administrator  determines  that  one  is 
appropriate  with  respect  to  a  particu¬ 
lar  proposed  SBA  regulation,  revision 
or  amendment.  The  draft  Regulatory 
Analysis  would  be  available  to  the 
public  when  the  proposed  regulation  is 
published  in  the  Federal  Register, 
and  a  final  Regulatory  Analysis  would 
be  prepared  and  made  available  to  the 
public  when  the  final  regulation  is 
published. 

It  is  planned  that  there  would  be  es¬ 
tablished  a  Regulations  Administra¬ 
tive  Office  under  the  Deputy  Adminis¬ 
trator  to  assist  in  monitoring  and  im¬ 
plementing  this  regulation  develop¬ 
ment  and  review  process.  The  Regula¬ 
tions  Administrative  Office  would 
maintain  SBA  rulemaking  dockets  in¬ 
cluding  copies  of  all  proposed  and 
final  SBA  regulations.  Public  com¬ 
ments  and  agency  studies  on  such  reg¬ 
ulation  matters,  which  dockets  would 
be  available  for  public  inspection, 
public  comment  period  upon  SBA  sig¬ 
nificant  proposed  regulations  pub¬ 
lished  in  the  Federal  Register  would 
generally  be  at  least  60  days.  In  the  in¬ 
terim  period  until  the  Regulations  Ad¬ 
ministrative  Office  is  established,  the 
Office  of  General  Counsel  will  coordi- 
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nate  compliance  with  these  new  SBA 
procedures. 

These  procedures  also  would  gener¬ 
ally  apply  to  SBA  revision  of  its  exist¬ 
ing  regulations,  in  accordance  with  the 
purposes  of  the  Executive  Order.  In 
selecting  existing  regulations  or  por¬ 
tions  thereof  to  be  reviewed  and  re¬ 
vised,  SBA  would  consider: 

The  nature  and  extent  of  complaints 
received  regarding  the  regulation; 

The  potential  for  removing  or  im¬ 
proving  burdensome  or  ineffective  re¬ 
quirements; 

The  need  for  eliminating  conflicts 
and  inconsistencies; 

The  need  for  simplification  and 
clarification. 

Opportunity  for  consolidation  and 
better  organization  of  the  regulations; 
and 

Changes  since  the  regulation  was 
issued  and  the  length  of  time  since  the 
regulation  was  last  reviewed. 

Existing  Regulations  which  SBA  is 
considering  for  initial  review  and  revi¬ 
sion  or  amendment  are  the  following: 

Part  124— Procurement  and  Techni¬ 
cal  Assistance  Which  Includes 

Regulations  Regarding 

The  8(a)  program; 

Technical  and  managerial  aids  pro¬ 
gram; 

Registration  of  facilities  of  small 
concerns; 

Procurement  assistance  coordination 
and  cooperation  with  other  Govern¬ 
ment  agencies; 

Subcontract  assistance  for  small  con¬ 
cerns; 

Certificates  of  competency;  and 

Materials  and  equipment  assistance. 

The  SBA  procedures  contain  provi¬ 
sions  to  enhance  public  information 
and  public  participation  in  the  regula¬ 
tions  development  process.  An  agenda 
approved  by  the  Administrator  would 
be  published  at  least  twice  a  year  of 
significant  SBA  regulations  under  de¬ 
velopment  or  review.  Wide  public 
notice  of  rulemaking  proposals  under 
development  w  ould  be  made  to  encour¬ 
age  early  and  meaningful  public  op¬ 
portunity  to  participate  in  the  SBA 
regulations  development  process.  Also, 
consideration  would  be  given  to  SBA 
hearings,  conferences,  and  meetings  to 
help  narrow  or  clarify  issues  and  pro¬ 
vide  additional  information. 

SBA  Proposed  Plan  for  Regulations 
Development 

i.  development  of  significant 
regulations 

(a)  Before  proceeding  to  the  develop¬ 
ment  of  a  significant  SBA  regulation 
or  regulation  change  SBA  offices 
would  prepare  a  work  plan.  Such  work 
plan  would  be  prepared  by  the  appro¬ 
priate  program  office  with  the  assist¬ 
ance  of  the  Office  of  General  Counsel. 
The  work  plan  would  be  approved  by 


the  policy  official  having  responsibili¬ 
ty  for  the  program  implementation, 
prior  to  its  submittal  to  the  Adminis¬ 
trator.  The  work  plan  would  set  forth 
the  need  for  and  the  objectives  of  the 
regulations  proposal,  the  major  issues 
to  be  considered  and  the  alternative 
approaches  to  be  explored,  minimiza¬ 
tion  of  reporting  and  recordkeeping 
requirements,  plan  for  public  involve¬ 
ment  in  the  development  of  the  regu¬ 
lation,  plans  for  coordination  with 
other  SBA  offices  and  other  agencies, 
schedules  and  target  dates,  possible 
issue  papers  to  be  prepared,  and  possi¬ 
ble  need  for  policy  guidance  and  a  reg¬ 
ulatory  analysis.  The  Assistant  Admin¬ 
istrator  for  Advocacy  and  Public  Com¬ 
munications  would  be  consulted  re¬ 
garding  the  plans  for  early  and  mean¬ 
ingful  public  participation.  The  work 
plan  would  be  submitted  to  other  in¬ 
terested  SBA  offices  and  then  to  the 
Administrator.  Until  the  work  plan  is 
reviewed  by  the  Administrator,  the  de¬ 
velopment  of  the  regulation  would  not 
proceed. 

(b)  A  major  purpose  of  the  work 
plan  is  to  explore  the  issues  raised  by 
the  regulation  proposal.  Such  consid¬ 
eration  would  be  in  the  context  of 
closely  related  SBA  regulations  and  ef¬ 
fects  on  other  SBA  programs,  as  well 
as  the  immediate  issues  involved  in 
the  regulation  proposal.  Other  effects 
on  small  business,  competition  and 
major  Federal  programs  and  policies 
would  also  be  considered.  Considera¬ 
tion  would  focus  on  major  issues  to  be 
resolved,  assignment  of  responsibil¬ 
ities,  and  coordination  to  meet  require¬ 
ments  for  timely  and  adequate  regula¬ 
tions. 

(c)  Generally,  in  the  development  of 
significant  agency  regulations,  a  work¬ 
ing  group  would  be  established, 
chaired  by  the  representative  from  the 
appropriate  program  office  and  includ¬ 
ing  representatives  from  the  General 
Counsel’s  Office  and  the  other  inter¬ 
ested  offices.  The  working  group 
would  draft  a  proposed  regulation  (or 
alternate  provisions  for  such  regula¬ 
tions)  and  develop  any  supporting  ma¬ 
terial  or  analysis  and  explanatory  ma¬ 
terial.  Particular  attention  would  be 
given  to  a  clear  and  adequate  explana¬ 
tory  preamble  to  the  proposed  regula¬ 
tion  to  be  published  in  the  Federal 
Register.  The  proposed  regulation 
would  be  approved  by  the  policy  offi¬ 
cial  having  responsibility  for  the  pro¬ 
gram  implementation,  as  well  as  by 
other  interested  SBA  offices,  prior  to 
its  submittal  to  the  Administrator. 

(d)  The  proposed  regulation  would 
be  reviewed  to  ascertain  compliance 
with  the  Executive  Order,  including 
cost  and  benefit  analysis,  plain  Eng¬ 
lish  writing,  optimum  selection  from 
among  regulatory  alternatives,  and 
public  participation. 

(e)  In  determining  whether  a  regula¬ 
tion  proposal,  revision  or  amendment 


would  have  major  economic  conse¬ 
quences  so  that  a  regulatory  analysis 
is  required  or  appropriate,  considera¬ 
tion  would  be  given  to  how  the  costs 
and  benefits  of  the  proposed  regula¬ 
tion  can  be  quantified,  in  dollar  terms 
or  otherwise.  Related  regulations 
should  be  viewed  together.  Effects  on 
productivity  and  efficiency,  effective 
and  practicable  alternatives,  direct 
and  indirect  compliance  costs,  admin¬ 
istrative  costs,  and  distribution  of 
costs  among  industries  and  regions 
would  be  considered  in  evaluating 
whether  a  regulatory  analysis  should 
be  made,  and  the  preferable  regula¬ 
tory  approach.  A  regulatory  analysis 
would  be  made  if  the  regulation  is 
likely  to  impose  gross  economic  costs 
of  $100  million  per  year  on  the  econo¬ 
my;  cause  a  major  increase  in  costs  or 
prices  for  individual  industries,  levels 
of  government  or  geographic  regions; 
or  if  the  Administrator  determines  in 
other  cases  that  a  regulatory  analysis 
is  appropriate.  Even  if  a  full  regula¬ 
tory  analysis  is  not  deemed  necessary, 
to  the  extent  feasible  quantified  esti¬ 
mates  of  costs  and  burdens  would  be 
made  to  assist  policy  officials  and  the 
Administrator.  For  the  purpose  of 
making  a  regulatory  analysis  or  evalu¬ 
ation,  consultants  may  be  utilized  to 
make  necessary  studies  if  SBA  or 
other  Government  resources  are  not 
available  but  of  course  SBA  responsi¬ 
ble  officials  would  weigh  the  validity 
and  relevance  of  such  studies  and  in¬ 
formation.  If  a  regulatory  analysis  is 
made,  it  would  be  initially  made  avail¬ 
able  for  public  comment  in  draft  form. 

(f)  Public  comment  period  upon  a 
significant  proposed  regulation  pub¬ 
lished  in  the  Federal  Register  would 
generally  be  at  least  60  days.  SBA 
would  also  give  the  public  early  and 
meaningful  opportunity  to  participate 
in  the  development  of  the  regulation, 
including  possible  public  hearings, 
direct  distribution  of  the  proposed  reg¬ 
ulation  to  interested  persons  and  orga¬ 
nizations,  and  other  appropriate 
means. 

(g)  After  receipt  of  public  comments, 
the  regulation  would  be  reviewed  by 
the  working  group  which  would  make 
any  appropriate  revisions  and  explana¬ 
tions  of  how  the  comments  of  the 
public  were  considered  and  treated. 
The  final  regulation  would  be  ap¬ 
proved  by  the  policy  official  having  re¬ 
sponsibility  for  the  program  imple¬ 
mentation  as  well  as  by  other  interest¬ 
ed  SBA  offices,  prior  to  its  submittal 
to  the  Administrator. 

a.  DEVELOPMENT  OF  NONSIGNIFICANT 
REGULATIONS 

(a)  While  not  subject  to  certain  re¬ 
quirements,  SBA  minor,  routine  and 
technical  regulations  and  regulation 
changes  would  be  subject  to  the  gener¬ 
al  policies  of  the  Executive  Order  and 
these  procedures. 
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(b)  The  appropriate  program  office 
would  prepare  such  proposed  and  final 
nonsignificant  regulations  with  the  as¬ 
sistance  of  the  Office  of  General 
Counsel  and  other  interested  offices. 
The  Regulations  Administrative 
Office  would  be  kept  informed  of  the 
scope,  coordination  and  progress  of  all 
such  development  of  nonsignificant 
regulations  and  would  be  provided 
copies  of  such  proposed  and  final  regu¬ 
lations.  A  clear  explanation  of  the  pur¬ 
pose  and  effect  of  each  such  proposed 
and  final  regulation  would  be  pub¬ 
lished  with  it  in  the  Federal  Register, 
along  with  discussion  of  alternatives 
considered  and  response  to  any  public 
comments  received. 


3.  REVIEW  OF  EXISTING  REGULATIONS 

(a)  Existing  SB  A  regulations  would 
be  reviewed  to  determine  whether 
they  are  achieving  the  policy  goals  of 
the  Executive  Order  and  to  follow  the 
same  SBA  procedures  as  apply  for  the 
development  of  new  regulations. 

(b)  Revisions  and  changes  of  existing 
SBA  regulations  would  be  developed 
under  the  requirements  set  forth 
above;  i.e.,  significant  ones  would  be 
processed  and  developed  in  the  same 
manner  as  for  the  development  of  sig¬ 
nificant  new  regulations,  and  nonsigni¬ 
ficant  revisions  or  changes  would  be 
processed  and  developed  in  the  same 
manner  as  for  the  development  of 
nonsignificant  new  regulations.  Sub¬ 
stantive  and  nonsubstantive  revision 
could  be  considered  significant.  Work 
plans  would  specify  the  purpose  and 
scope  of  particular  regulation  revision 
projects. 

(c)  In  selecting  existing  regulations 
or  portions  thereof  to  be  reviewed, 
SBA  would  consider— 

(1)  The  nature  and  extent  of  com¬ 
plaints  received; 

(2)  The  potential  for  removing  or  im¬ 
proving  burdensome  or  ineffective  re¬ 
quirements; 

(3)  the  need  for  eliminating  conflicts 
and  inconsistencies; 

(4)  the  need  for  simplification  and 
clarification; 


(5)  opportunity  for  consolidation 
and  better  organization  of  regulations; 
and 

(6)  changes  since  the  regulation  was 
issued  and  the  length  of  time  since  the 
regulations  was  last  reviewed. 


4.  AGENDA  REPORTING  REQUIREMENTS 

(a)  Each  office  would  submit  to  the 
Regulations  Administrative  Office  a 
list  of  the  existing  regulations,  or  por¬ 
tions  thereof,  which  it  is  recommend¬ 
ing  for  review  and  possible  revocation 
or  revision  together  with  a  brief  de¬ 
scription  of  the  reasons  for  each  selec¬ 
tion. 

(b)  Each  office  would  submit  a  semi¬ 
annual  Regulations  report  to  the  Reg¬ 
ulations  Administrative  Office  summa¬ 
rizing  each  proposed  or  final  regula¬ 
tion  or  advance  notice  of  proposed  ru¬ 
lemaking  which  that  office  has  under 
development  or  review.  The  report 
would  be  submitted  to  the  Regulations 
Administrative  Office  by  the  last 
working  day  of  June  and  December 
each  year  and  supplemented  with  a  bi¬ 
monthly  updating  report  not  later 
than  the  last  working  day  of  August. 
October,  February,  and  April.  Each 
report  would  describe  the  regulations 
being  considered,  whether  the  regula¬ 
tions  are  significant  or  nonsignificant, 
the  need  for  and  legal  basis  of  the 
action  being  taken,  estimated  target 
dates  for  completion  of  steps  in  the  de¬ 
velopment  of  such  regulations,  and 
the  status  of  regulations  previously 
listed  on  the  agenda.  The  name  and 
telephone  number  of  a  knowledgeable 
agency  official  would  also  be  provided 
for  each  item  in  the  Report  and,  if 
possible,  whether  a  regulatory  analysis 
would  be  required. 

(c)  In  addition  to  the  information  re¬ 
lating  to  the  SBA  Regulations  Agenda 
requred  by  the  Executive  order  to  be 
published  in  the  Federal  Register, 
the  Regulations  Administrative  Office 
could  request  offices  to  provide  re¬ 
ports  or  information  necessary  in  the 
performance  of  its  functions  under 
this  regulation. 


5.  OPPORTUNITY  FOR  PUBLIC 
PARTICIPATION 

(a)  SBA  would  take  effective  steps  to 
assure  that  the  public  has  early  and 
meaningful  opportunity  to  participate 
in  each  significant  agency  regulation 
development,  revision  or  amendment, 
including  as  appropriate  advance  no¬ 
tices  published  in  the  Federal  Regis¬ 
ter,  sending  notices  of  such  regula¬ 
tions  proposal  to  publications  likely  to 
be  read  by  those  affected,  and  wide  no¬ 
tifying  of  interested  parties  directly. 
This  would  include  notification  to 
State  and  local  government  and  to  mi¬ 
nority  media  and  organizations.  Simi¬ 
lar  notification  would  also  be  made  of 
proposed  and  final  regulation  issu¬ 
ance.  Consideration  would  be  given  to 
hearings  to  help  narrow  or  clarify 
issues  and  provide  additional  informa¬ 
tion. 

(b)  Each  office  would  review  and 
study  additional  steps  which  can  be 
taken  to  notify  interested  organiza¬ 
tions  and  individuals  that  a  regulation 
is  under  development  and  to  seek  their 
advice  and  reaction.  The  Assistant  Ad¬ 
ministrator  for  Advocacy  and  Public 
Communications  would  assist  in  such 
review  and  study  and  would  have  gen¬ 
eral  responsibility  for  recommending 
particular  procedures  which  can  be 
adopted  to  encourage  more  public  par¬ 
ticipation  in  the  SBA  regulation  devel¬ 
opment  process,  including  considera¬ 
tion  of  measures  which  have  been  uti¬ 
lized  by  other  Federal  agencies. 

COMMENT  PROCEDURE 

The  SBA  invites  the  public  to  par¬ 
ticipate  in  the  development  of  the  pro¬ 
cedures  which  will  implement  the  Ex¬ 
ecutive  Order  by  submitting  comments 
to  William  T.  Gennetti.  General  Coun¬ 
sel,  Small  Business  Administration, 
1441  L  Street  NW.,  Washington,  D.C. 
20418.  Comments  should  be  submitted 
so  as  to  be  received  by  SBA  not  later 
than  July  30,  1978. 

Dated:  May  22, 1978. 

A.  Vernon  Weaver, 
Administrator. 

tFR  Doc.  78-14669  Filed  5-22-78;  3:55  pm] 
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DEPARTMENT  OF  LABOR 

Pension  Benefit  Guaranty  Corporation 

IMPROVING  QUALITY  OF  REGULATIONS 

Draft  Roport;  Statement  of  Policy — PBGC 
Procedures 

1.  Purpose 

This  Statement  of  Policy  is  issued  in 
response  the  the  President’s  Order  on 
improving  government  regulations 
(Executive  Order  12044).  The  State¬ 
ment  sets  forth  objectives  for  review¬ 
ing  existing  regulations  and  issuing 
new  regulations;  and  it  establishes  pro¬ 
cedures  for  meeting  those  objectives. 

2.  Policy 

To  simplify  and  improve  the  quality 
of  regulations,  it  is  the  policy  of 
PBGC  that  the  following  objectives  be 
pursued  in  issuing  new  regulations  and 
continuing  existing  regulations: 

(a)  Necessity.  A  regulation  should 
not  be  issued  or  continued  in  effect 
unless  it  is  based  on  a  well-defined 
need  to  address  a  specific  problem. 

(b)  Clarity.  A  regulation  and  any  ad¬ 
ditional  material  explaining  it  should 
be  clear  and  precise;  and  the  entire 
presentation  of  the  regulation  shall  be 
designed  so  that  the  regulation  can  be 
applied  by  all  who  are  likely  to  have  to 
apply  it. 

(c)  Simplicity.  A  regulation  should 
be  as  short  and  simple  as  possible. 

(d)  Timeliness.  A  regulation  should 
be  issued  in  time  to  respond  to  the  cir¬ 
cumstances  that  require  it;  and  it 
should  be  modified  or  canceled 
promptly  as  those  circumstances 
change. 

(e)  Reasonableness.  The  direct  and 
indirect  effects  of  the  regulation 
should  be  adequately  considered.  Al¬ 
ternative  approaches  should  be  re¬ 
viewed,  and  the  least  burdensome  of 
the  acceptable  alternatives  should  be 
chosen. 

(f)  Public  participation.  In  general, 
a  significant  regulation  (other  than  a 
temporarily  effective  regulation;  see  5 
U.S.C.  553(b)(B)  (1976))  will  be  issued 
after  allowing  time— usually  not  less 
than  60  days— for  all  interested  per¬ 
sons  to  comment  on  it.  When  PBGC 
determines  that  a  60  day  notice  period 
is  not  feasible  or  appropriate,  the  reg¬ 
ulation  will  be  accompanied  by  a  brief 
statement  of  the  reasons  for  the  agen¬ 
cy’s  determination— such  as  an  emer¬ 
gency  or  a  mandatory  deadline  im¬ 
posed  by  the  Congress  or  courts. 

3.  Public  Comment 

Written  comments  may  be  submitted 
to  the  General  Counsel,  Pension  Bene¬ 
fit  Guaranty  Corporation,  Room  7200, 
2020  K  Street,  Washington,  D.C. 
20006,  no  later  than  July  24,  1978.  For 
further  information,  please  call  (or 


send  your  inquiry  to)  James  L.  Parris, 
Special  Counsel,  at  the  same  address- 
telephone  202-254-4873. 

4.  Definitions 

(a)  “Policy  Committee”  means  the 
committee  of  PBGC  that  is  composed 
of  the  Assistant  Executive  Director  for 
Policy  and  Planning,  the  Director  of 
the  Office  of  Program  Operations,  and 
the  General  Counsel. 

(b)  “Regulation”  includes  a  proposed 
regulation,  a  final  regulation,  and  an 
amendment  of  a  proposed  regulation. 

(c)  “Significant  regulation”  means  a 
regulation  which— 

(i)  Concerns  a  matter  on  which  there 
is  likely  to  be  substantial  public  inter¬ 
est  or  controversy; 

(ii)  Has  a  significant  impact  on  an¬ 
other  Federal  agency; 

(iii)  Otherwise  involves  important 
policy  of  PBGC; 

(iv)  Requires  a  regulatory  analysis 
under  Paragraph  7  of  this  memoran¬ 
dum;  or 

(v)  Otherwise  is  deemed  significant. 

5.  Procedure  for  Development  of 
Significant  Regulations 

(a)  Proposals  for  the  development  of 
a  regulation  will  be  submitted  to  the 
Policy  Committee. 

(b)  The  Policy  Committee  will  deter¬ 
mine  whether  a  proposal,  if  and  when 
developed,  would  constitute  a  signifi¬ 
cant  regulation;  and  if  so,  the  Policy 
Committee  will  review  the  following 
matters  and  obtain  the  Executive  Di¬ 
rector’s  approval  or  disapproval  of  its 
conclusions  and  recommendations 
( “Recommendations” ): 

(i)  The  issues  to  be  considered; 

(ii)  The  alternative  approaches  to  be 
explored; 

(iii)  A  tentative  plan  for  obtaining 
public  comment;  and 

(iv)  Target  dates  for  completion  of 
steps  in  the  development  of  the  regu¬ 
lation. 

(c)  If  the  Policy  Committee  finds 
that  a  significant  regulation  is  likely 
to  have  a  major  economic  impact,  then 
a  regulatory  analysis  will  be  prepared. 
(See  Paragraph  7.) 

(d)  After  the  final  specifications  of 
the  regulation  have  been  drafted,  they 
shall  be  sent  to  the  General  Counsel, 
who  will  draft  the  regulation. 

(e)  The  draft  of  the  regulation  will 
be  circulated  to  the  agencies  with 
major  responsibilities  under  the  Em¬ 
ployee  Retirement  Income  Security 
Act  of  1974  (See  29  U.S.C.  §§  1001-1381 
(Supp.  V  1975)— “ERISA”). 

(f)  If  the  Executive  Director  deems 
it  appropriate,  the  draft  regulation 
also  will  be  sent  to  the  Advisory  Com¬ 
mittee  of  PBGC  for  its  advice  and 
comments.  In  making  this  determina¬ 
tion,  the  Executive  Director  will  con¬ 
sider  the  effect  of  the  draft  regulation 
on  other  issues  reviewed  by  the  Advi¬ 
sory  Committee  and  the  interest  of 


the  Advisory  Committee  in  the  prob¬ 
lem  addressed  by  the  regulation. 

(g)  After  consideration  of  any  com¬ 
ments  from  the  principal  ERISA  agen¬ 
cies  and  the  Advisory  Committee,  the 
draft  regulation  will  be  submitted  to 
the  Board  of  Directors  of  PBGC  for 
approval. 

(h)  Upon  the  approval  of  the  Board, 
the  General  Counsel  will  transmit  the 
approved  proposed  regulation  to  the 
Federal  Register.  The  name,  address 
and  telephone  number  of  a  knowledge¬ 
able  agency  official  shall  be  included 
in  the  publication. 

(i)  When  the  period  for  public  com¬ 
ment  is  completed,  the  Policy  Commit¬ 
tee  will  review  all  comments  received 
and:  (i)  To  the  extent  necessary,  pre¬ 
pare  Recommendations  for  a  revision 
of  the  regulation;  (ii)  make  an  esti¬ 
mate  of  any  new  reporting  burdens  or 
recordkeeping  requirements  necessary 
for  compliance  with  the  regulation; 
and  (iii)  devolop  a  plan  for  evaluating 
the  regulation  after  its  issuance.  The 
General  Counsel  then  will  prepare  the 
draft  of  a  final  regulation;  and  follow¬ 
ing  any  further  review  deemed  appro¬ 
priate  by  the  Executive  Director,  the 
regulation  will  be  presented  to  the 
Board  of  Directors  of  PBGC. 

(j)  Upon  final  approval  by  the 
Board,  the  General  Counsel  will  trans¬ 
mit  the  regulation  to  the  Federal  Reg¬ 
ister  for  publication.  The  name,  ad¬ 
dress  and  telephone  number  of  a 
knowledgeable  agency  official  shall  be 
included  in  the  publication. 

6.  Procedure  for  Development  of 
Regulations  that  are  not  Significant 

(a)  If  the  proposed  regulation  is  not 
considered  significant  by  the  Policy 
Committee  or  the  Executive  Director, 
the  specifications  will  be  developed 
without  necessarily  following  the  pro¬ 
cedures  of  Paragraph  5(b)  above. 

(b)  When  a  proposed  nonsignificant 
regulation  is  published  in  the  Federal 
Register,  the  notice  will  include  a 
statement  explaining  why  the  regula¬ 
tion  was  not  considered  significant. 

7.  Procedures  for  Regulatory 
Analyses 

(a)  For  every  significant  regulation, 
the  Policy  Committee  will  determine 
whether  it  is  likely  to  have  a  major 
economic  impact.  If  so,  a  regulatory 
analysis  will  be  required. 

(b)  A  significant  regulation  will  be 
considered  likely  to  have  a  major  eco¬ 
nomic  impact: 

(i)  if  the  regulation  is  likely  to 
impose: 

(A)  Gross  economic  costs  of  $100 
million  per  year,  or 

(B)  A  major  increase  in  costs  or 
prices  for  individual  industries,  levels 
of  government,  or  geographic  regions; 
or 

(ii)  if  the  regulation  is  likely  to  have 
a  major  economic  impact  for  any 
other  reason. 
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In  determining  whether  a  regulatory 
proposal  is  likely  to  have  a  major  eco¬ 
nomic  impact,  attention  should  be  di¬ 
rected  to  the  effect  of  the  proposal  on 
the  existing  statutory  and  regulatory 
environment,  not  to  the  effect  the  reg¬ 
ulation  would  have  on  unregulated  en¬ 
vironment. 

(c)  The  regulatory  analysis  will  con¬ 
sist  of  a  summary  and  supporting  doc¬ 
uments.  The  summary  will  be  pre¬ 
pared  under  the  direction  of  the 
Policy  Committee,  and  will  include  the 
following: 

(i)  A  concise  statement  of  the  prob¬ 
lem  and  the  mandate  for  government 
action; 

(ii)  A  statement  of  policy  objectives 
and  their  relationship  to  the  purposes 
of  Title  IV  of  ERISA; 

(iii)  A  description  of  the  major  alter¬ 
natives,  including  nonregulatory  alter¬ 
natives,  for  dealing  with  the  problem 
and  achieving  the  policy  objectives; 

(iv)  A  brief  analysis  of  the  economic 
consequences  of  each  of  these  alterna¬ 
tives;  and 

(v)  An  explanation  of  the  reasons  for 
choosing  the  preferred  alternatives. 

(d)  When  a  proposed  regulation  is 
published  in  the  Federal  Register, 
the  summary  portion  of  any  draft  reg¬ 
ulatory  analysis  will  be  included,  and 
the  public  will  be  asked  to  comment 
on  the  findings  of  the  analysis.  The 
Federal  Register  notice  will  also  indi¬ 
cate  how  members  of  the  public  can 
obtain  a  copy  of  any  draft  regulatory 
analysis. 

(e)  After  the  end  of  the  public  com¬ 
ment  period,  the  draft  regulatory 
analysis  will  be  reviewed  by  the  Policy 
Committee  in  light  of  the  comments 
received. 

(f)  When  the  final  regulation  is  pub¬ 
lished  in  the  Federal  Register,  the 
summary  portion  of  any  final  regula¬ 
tory  analysis  will  be  included.  The 
Federal  Register  notice  will  also  indi¬ 
cate  how  members  of  the  public  can 
obtain  a  copy  of  any  final  regulatory 
analysis. 

8.  Semiannual  Regulations  Agenda 

(a)  In  April  and  October  of  each 
year,  PBGC  will  publish  an  agenda  in 
the  Federal  Register  of  significant 
regulations  under  development  or 
scheduled  to  be  reviewed.  This  agenda 
will  list  the  name  and  telephone 
number  of  a  knowledgeable  agency  of¬ 
ficial  as  the  PBGC  point  of  contact  for 
each  item  on  the  agenda. 

(b)  Each  published  agenda  will  de¬ 
scribe  the  significant  regulations 
under  development  or  scheduled  to  be 
reviewed,  the  need  for  and  the  legal 
basis  for  the  action  being  taken,  and 
the  status  of  the  regulations  previous¬ 
ly  listed  on  the  agenda.  The  General 


Counsel  will  be  responsible  for  provid¬ 
ing  statements  for  the  agenda  as  to 
the  legal  basis  for  the  actions  being 
taken.  The  Policy  Committee  will  de¬ 
termine  the  basic  contents  of  the 
agenda  and  will  request  various  offices 
of  PBGC  to  supplement  the  basic  con¬ 
tents  with  any  detailed  data  required. 
The  General  Counsel  will  send  the 
agenda  to  the  Federal  Register  for 
publication,  after  final  concurrence  by 
the  Policy  Committee  and  approval  by 
the  Executive  Director. 

(c)  As  a  relatively  new  agency, 
PBGC  has  been  mainly  engaged  in  the 
development  of  new  regulations  and 
the  amendment  of  existing  regulations 
based  on  its  experience  to  date.  All 
final  regulations  of  PBGC  that  set 
forth  substantive  rules  or  currently  ef¬ 
fective  procedures  (except  its  Bylaws 
and  Freedom  of  Information  regula¬ 
tions)  were  issued  with  a  date  later 
than  September  14,  1975.  In  these  cir¬ 
cumstances,  the  process  of  developing 
regulations  is  more  important  than 
the  review  of  existing  regulations  that 
are  relatively  recent.  This  is  particu¬ 
larly  true  in  view  of:  (i)  The  limited 
staff  resources  of  PBGC;  and  (ii)  the 
fact  that  extensive  legislative  amend¬ 
ments  of  Title  IV  of  ERISA  are  antici¬ 
pated  during  the  next  few  years.  For 
example.  Congress  has  directed  PBGC 
to  submit  a  comprehensive  report  to  it 
by  July  1, 1978,  on  multiemployer  pen¬ 
sion  plans  (including  “an  explanation 
of  any  alternative  courses  of  action 
which  might  be  taken  by  the  corpora¬ 
tion  (PBGC)  to  insure  proper  coverage 
of  multiemployer  plans  and  the  proper 
financing  of  the  program  relating  to 
such  plans”).  See  Pub.  L.  95-214,  ap¬ 
proved  December  19,  1977  (91  Stat. 
1501). 

In  the  process  of  developing  new  reg¬ 
ulations  to  carry  out  the  legislative 
amendments  that  may  evolve  during 
the  next  few  years,  PBGC  inevitably 
will  be  reviewing  existing  regulations. 
But  it  is  difficult  to  forecast  the  re¬ 
viewing  process— as  distinct  from  the 
process  for  development  of  regulations 
under  the  existing  provisions  of  Title 
IV  of  ERISA.  Accordingly,  the  target 
date  for  PBGC’s  first  semiannual 
agenda  on  regulations  being  developed 
will  be  October  1978;  but  the  target 
date  as  to  reviewing  regulations  will  be 
later. 

On  the  basis  of  the  above  conditions 
and  assumptions,  PBGC’s  target  date 
for  publishing  a  semiannual  agenda 
with  substantial  coverage  of  the  re¬ 
viewing  process  is  October  1980— ap¬ 
proximately  5  years  after  the  adoption 
of  PBGC’s  first  final  regulation  (other 
than  its  Bylaws  and  Freedom  of  Infor¬ 
mation  regulations)  setting  forth  sub¬ 
stantive  rules  or  currently  effective 
procedures. 


The  primary  criteria  for  placing  reg¬ 
ulations  on  the  October  1980  semian¬ 
nual  agenda  for  review  will  be: 

(i)  The  type  and  number  of  sugges¬ 
tions  for  improvement  and  modifica¬ 
tion; 

(ii)  The  existence  of  legislative 
amendments  to  Title  IV  of  ERISA 
that  may  require  revisions  or  cancella¬ 
tion;  and 

(iii)  Changed  conditions  that  may  re¬ 
quire  revisions  or  cancellation. 

After  the  October  1980  semiannual 
agenda  is  published,  PBGC  expects 
that  the  following  criteria  will  be  used 
for  reviewing  regulations: 

(!)  The  continued  need  for  the  regu¬ 
lation: 

(ii)  The  type  and  number  of  com¬ 
plaints  or  suggestions  received; 

(iii)  The  burdens  imposed  on  those 
directly  or  indirectly  affected  by  the 
regulations; 

(iv)  The  need  to  simplify  or  clarify 
language; 

(v)  The  need  to  eliminate  overlap¬ 
ping  and  duplicative  regulations;  and 

(vi)  The  length  of  time  since  the  reg¬ 
ulation  has  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulation. 

On  the  first  Monday  in  October, 
PBGC  will  publish  in  the  Federal 
Register  a  schedule  showing  the  times 
during  the  coming  fiscal  year  when 
each  of  the  agency’s  semiannual  agen¬ 
das  will  be  published. 

9.  Effective  Date 

This  Statement  of  Policy  will  be  ef¬ 
fective  upon  completion  of  the  follow¬ 
ing: 

(i)  Analysis  of  public  comments; 

(ii)  Revision  of  the  Statement; 

(iii)  Approval  of  the  Board  of  Direc¬ 
tors  of  PBGC; 

(iv)  Approval  by  the  Office  of  Man¬ 
agement  and  Budget;  and 

(v)  Final  publication  in  the  Federal 
Register. 

10.  Applicability 

The  formal  requirements  of  this 
Statement  of  Policy  do  not  apply  to 
any  rule  making  for  which  a  notice  of 
proposed  rule  making  was  issued 
before  the  effective  date  of  this  State¬ 
ment  of  Policy.  But,  the  general  objec¬ 
tives  of  this  Statement  of  Policy  shall 
be  deemed  to  be  effective  immediately. 

Issued  in  Washington,  D.C.,  on  May 
22,  1978. 

Matthew  M.  Lind, 
Executive  Director,  Pension 
Benefit  Guaranty  Corporation. 
(FR  Doc.  73-14702  Filed  5-22-78;  4:48  pm] 
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NOTICES 


EQUAL  EMPLOYMENT 
OPPORTUNE  COMMISSION 

IMPROVING  GOVERNMENT  REGULATIONS 
Draft  Report  Pursuant  to  Saction  5  of  Executive 
Order  12044 

President  Carter  has  indicated  his 
desire  to  reduce  the  regulatory  bur¬ 
dens  imposed  by  the  Federal  Govern¬ 
ment  on  the  American  people.  Execu¬ 
tive  Order  12044  provides  that  every 
agency  must  issue  regulations  in  such 
a  way  that  they  are  easily  understood 
by  those  being  regulated,  those  who 
benefit,  and  by  the  general  public. 

Section  5  of  the  Executive  Order  dir¬ 
ects  each  agency  to  prepare  a  draft 
report  outlining  "(1)  a  brief  descrip¬ 
tion  of  its  process  for  developing  regu¬ 
lations  and  the  changes  that  have 
been  made  to  comply  with  this  Order; 
(2)  its  proposed  criteria  for  defining 
significant  agency  regulations;  (3)  its 
proposed  criteria  for  identifying  which 
regulations  require  regulatory  analy¬ 
sis;  and  (4)  its  proposed  criteria  for  se¬ 
lecting  existing  regulations  to  be  re¬ 
viewed  and  a  list  of  regulations  that 
the  agency  will  consider  for  its  initial 
review”.  Section  5  also  directs  Federal 
agencies  to  (1)  publish  the  draft  report 
in  the  Federal  Register  for  comment 
and  (2)  transmit  the  draft  report  to 
the  Office  of  Management  and 
Budget. 

The  following  draft  report  set  out  in 
four  separate  sections  is  the  first  step 
in  the  Commission’s  process  of  adopt¬ 
ing  “procedures  to  improve  existing 
and  future  regulations”. 

At  its  meeting  on  May  19,  1978,  the 
Commission  authorized  the  publica¬ 
tion  of  the  draft  report  in  the  Federal 
Register.  Comments  on  the  draft 
report  are  encouraged  and  should  be 
addressed  to:  Peter  C.  Robertson,  Di¬ 
rector,  Office  of  Policy  Implementa¬ 
tion.  2401  E  Street  NW.,  Washington. 
D.C.  20506. 

All  comments  should  be  received 
July  24,  1978. 

/.  Process  for  Developing  Regulations 

A.  Commission  policy.—  The  Com¬ 
mission  wants  to  make  the  regulatory 
process  effective.  In  September,  1977, 
the  Commission  adopted  a  reorganiza¬ 
tion  plan  for  the  agency  which  includ¬ 
ed  the  creation  of  an  Office  of  Policy 
Implementation  which,  according  to 
the  Commission  motion,  “is  a  new 
office  designed  to  vitalize  the  regula¬ 
tory  processes  of  the  Commission  in 
the  issuance  of  guidelines,  reasonable 
cause  decisions  on  new  matters,  inter¬ 
pretations,  regulations,  the  holding  of 
hearings  on  complex  issues  and  the 
adoption  of  resolutions”. 

B.  Regulation  report— The  Office  of 
Policy  Implementation  will  review 
either  at  the  request  of  a  Commission¬ 
er,  the  Executive  Director,  the  Steer¬ 
ing  Committee,  the  Office  of  the  Gen¬ 
eral  Counsel,  or  some  other  EEOC 


* 

office  the  need  for  preparing  or  revis¬ 
ing  regulations.  Once  the  need  for  a 
new  or  revised  regulation  is  deter¬ 
mined,  the  Office  of  Policy  Implemen¬ 
tation  will  prepare  a  “regulation 
report”.  That  report  will  discuss  issues 
to  be  considered  in  developing  the  pro¬ 
posed  regulation,  alternative  ap¬ 
proaches  to  be  explored,  a  tentative 
plan  for  obtaining  public  comment, 
and  target  dates  for  completion  of 
steps  in  the  development  of  the  regu¬ 
lation.  The  Office  of  General  Counsel, 
Legal  Counsel  Division,  will  review 
these  reports  and  resulting  regulations 
for  legal  sufficiency.  When  the  Steer¬ 
ing  Committee  requests  the  regula¬ 
tion,  it  will  be  reviewed  by  that  Com¬ 
mittee  and  then  transmitted  to  the 
Commission  for  review.  Regulatory  re¬ 
ports  will  be  reviewed  by  the  Steering 
Committee  and  then  transmitted  to 
the  Commission  for  review  through 
the  Executive  Director.  The  Office  of 
Policy  Implementation  will  develop 
draft  regulations  in  accordance  with 
the  approved  regulation  report.  It  will 
also  assure  that  the  development  of 
proposed  “significant  regulations”  is 
listed  on  the  Commission’s  semi¬ 
annual  agenda  of  “significant  regula¬ 
tions”  which  will  be  published  in  the 
Federal  Register  in  accordance  with 
Section  2(a)  of  Executive  Order  12044. 

C.  Commission  approval  process.— 
Proposed  regulations  come  before  the 
Commission  twice:  once  through  au¬ 
thorization  to  be  published  for  com¬ 
ment  in  the  Federal  Register  in  draft 
form  and,  once  more,  as  finally  pro¬ 
posed  for  Commission  approval. 

D.  Involvement  of  interested  individ¬ 
uals  and  organizations.— To  the  great¬ 
est  extent  possible,  the  Commission 
will  involve  other  Federal  agencies, 
state  and  local  governments,  business¬ 
es,  labor  unions,  organizations  and  in¬ 
dividual  members  of  the  public  and 
appropriate  civil  rights  groups  early  in 
the  process  of  developing  proposed 
regulations. 

Several  recent  examples  will  indicate 
the  way  in  which  -the  Commission 
plans  to  implement  this  commitment. 
After  the  Supreme  Court  issued  its 

opinion  in  Hardison  v.  TWA, - U.S. 

- ,  97  S.  Ct.  2264,  1977,  it  appeared 

to  the  Commission  that  there  was  sub¬ 
stantial  ambiguity  concerning  the 
extent  of  the  employer’s  obligation  to 
make  a  reasonable  accommodation  to 
the  religious  needs  of  his  employees. 
The  Commission  wanted  to  consider 
whether  its  existing  Guidelines  on  Dis¬ 
crimination  because  of  Religion  were 
adequate  to  deal  with  the  situation  or 
whether  any  additional  regulation  was 
necessary.  It  wanted  to  consider  alter¬ 
nate  forms  of  announcing  policies  in 
the  area.  Without  making  any  specific 
proposal,  it  issued  an  announcement 
in  the  Federal  Register  indicating  the 
general  nature  of  the  problem  and  an¬ 
nouncing  three  public  hearings  at 


which  employers,  members  of  affected 
religious  groups,  and  members  of  the 
general  public  could  present  their 
views  on  the  issue  and  on  the  appro¬ 
priate  substance  and  form  of  a  Com¬ 
mission  regulation.  Those  three  public 
hearings  have  now  been  held.  More 
than  80  witnesses  have  testified  and 
have  provided  a  wide  variety  of  back¬ 
ground  information  on  the  extent  of 
the  problem  and  have  proposed  ways 
of  dealing  with  it.  The  Commission  is 
now  in  the  process  of  evaluating  the 
very  helpful  material  which  was  re¬ 
ceived  during  these  public  hearings. 
Should  the  Commission  decide  that 
the  appropriate  way  to  proceed  is  by 
the  issuance  of  a  regulation,  that  will 
be  published  in  the  Federal  Register 
for  comment. 

Another  example  of  the  way  the 
Commission  plans  to  obtain  ideas  from 
those  affected  by  its  decisions  has  to 
do  with  the  involvement  of  State  and 
local  government.  Specifically,  under 
Section  709  of  the  statute,  the  Com¬ 
mission  is  authorized  to  fund  state  and 
local  anti-discrimination  agencies  for 
activities  which  assist  EEOC  in  the  im¬ 
plementation  of  its  responsibilities. 
Recently  it  was  decided  that  the 
standards  and  criteria  by  which  such 
funds  were  spent  should  be  revised.  In 
the  past  the  officials  of  the  various 
state  and  local  government  agencies 
which  were  eligible  to  receive  such 
funds  had  expressed  concern  that  they 
were  not  adequately  involved  in  the 
preparation  of  the  standards  and  crite¬ 
ria  for  funding.  Therefore,  a  plan  was 
developed  to  assure  the  maximum  pos¬ 
sible  involvement  of  those  state  and 
local  government  agencies  in  the  de¬ 
velopment  of  the  new  standards. 

The  first  step  was  the  establishment 
of  a  task  force  composed  of  employees 
of  the  relevant  EEOC  headquaters  of¬ 
fices,  EEOC  field  staff  responsible  for 
dealing  directly  with  state  and  local 
anti-discrimination  agencies,  and  the 
chief  executive  officers  of  a  number  of 
the  significant  state  anti-discrimina¬ 
tion  agencies  which  are  eligible  to  re¬ 
ceive  the  funds.  This  task  force  pre¬ 
pared  a  staff  discussion  paper  40  pages 
in  length.  EEOC  scheduled  a  work 
shop  in  Albuquerque,  New  Mexico  the 
week  of  May  14-18,  1978  to  discuss  the 
draft  Task  Force  report.  Officials  of 
some  80  state  and  local  anti-discrimi¬ 
nation  agencies  were  invited  to  this 
conference  to  discuss  the  Task  Force’s 
report  in  a  series  of  work  shops  and  to 
offer  recommendations  for  amend¬ 
ments  or  additions.  This  meeting 
which  has  just  been  concluded  pro¬ 
vided  substantial  additional  informa¬ 
tion  which  will  help  EEOC  in  develop¬ 
ing  the  final  plan.  In  addition,  written 
comments  were  invited  from  the  state 
and  local  anti-discrimination  agencies 
which  were  unable  to  attend  the  meet¬ 
ing. 
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II.  Criteria  for  determining 
“ Significant  Regulations ” 

The  President’s  Executive  Order  re¬ 
quires  that  agencies  establish  criteria 
for  determining  which  regulations  are 
•significant”  to  their  programs  and 
particular  constituents  and  establishes 
a  procedure  to  be  followed  in  issuing 
such  regulations. 

In  determining  whether  regulations 
will  be  treated  as  “significant  regula¬ 
tions”  the  Commission  will  apply  the 
following  criteria: 

(1)  The  type  and  number  of  individ¬ 
uals,  businesses,  organizations,  em¬ 
ployers,  labor  unions,  or  state  and 
local  governments  affected; 

(2)  The  compliance  and  reporting  re¬ 
quirements  likely  to  be  involved; 

(3)  The  impact  on  the  identification 
and  elimination  of  discrimination  in 
employment;  and 

(4)  The  relationship  of  the  proposed 
regulations  to  those  of  other  programs 
and  agencies. 


III.  Criteria  for  Preparing  Regulatory 
Analysis 

Section  3  of  the  President’s  Execu¬ 
tive  Order  states  that  a  regulatory 
analysis  will  be  performed  for  “signifi¬ 
cant  regulations”  which  will  result  in 

(a)  an  annual  effect  on  the  economy  of 
$100  million  or  more;  or  (b)  a  major  in¬ 
crease  in  cost  or  prices  for  individual 
industries,  state  and  local  govern¬ 
ments,  or  other  Federal  agencies. 

A  regulator  analysis  may,  in  the  dis¬ 
cretion  of  the  agency,  be  completed  on 
any  proposed  significant  regulation. 

7  V.  Criteria  for  Selecting  Existing 
Regulations  to  be  Reviewed 

In  selecting  existing  regulations  to 
be  reviewed  to  determine  whether 
they  are  achieving  the  policy  goals  of 
the  Executive  Order,  the  Commission 
shall  apply  the  following  criteria;  (a) 
The  continued  need  for  the  regulation: 

(b)  the  type  and  number  of  complaints 
or  suggestions  received;  (c)  the  bur¬ 
dens  imposed  on  those  directly  or  indi¬ 


rectly  affected  by  the  regulations;  (d) 
the  need  to  simplify  or  clarify  lan¬ 
guage;  (e)  the  need  to  eliminate  over¬ 
lapping  and  duplicative  regulations; 
and  (f)  the  length  of  time  since  the 
regulation  has  been  evaluated  or  the 
degree  to  which  technology,  ecomonic 
conditions,  or  other  factors  have 
changed  in  the  time  since  the  original 
regulation  was  issued. 


V.  Regulations  for  Initial  Commission 
Review 

The  following  is  a  list  of  regulations 
the  Commission  will  consider  for  its 
initial  review  to  determine  whether 
they  are  achieving  the  policy  goals  of 
the  Executive  Order: 

(a)  Guidelines  on  discrimination  be¬ 
cause  of  religion. 

(b)  Part  1602— Records  and  Reports. 

Eleanor  Holmes  Norton, 
Chair. 

[FR  Doc.  78-14710  Filed  5-22-78;  5:04  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

PLANS  FOR  IMPLEMENTING  EXECUTIVE  ORDER 
11044,  IMPROVING  GOVERNMENT 
REGULATIONS 

Developing,  Simplifying,  and  Reviewing  GSA 
Regulation* 

AGENCY:  General  Services  Adminis¬ 
tration. 

ACTION:  Request  for  public  com¬ 
ments. 

SUMMARY:  The  General  Services  Ad¬ 
ministration  (GSA)  is  revising  its  pro¬ 
cedures  for  developing  regulations. 
The  proposed  changes  follow  the 
guidelines  in  Executive  Order  12044 
(43  PR  12661,  Mar.  24  1978).  We 
expect  that  our  changed  procedures 
will  result  in  regulations  that  are  writ¬ 
ten  clearly  and  that  enable  us  to  meet 
our  legislative  goals  without  unneces¬ 
sarily  burdening  the  public. 

DATE:  Comments  are  due  by  July  26, 
1978. 

ADDRESS:  Send  comments  to:  Gener¬ 
al  Services  Administration  (BRA), 
Washington,  D.C.  20405. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  T.  Gilmartin,  Director,  Paper¬ 
work  Management  Division,  202-566- 
0857. 

SUPPLEMENTARY  INFORMATION: 
As  Administrator  of  General  Services, 
I  am  concerned  not  only  with  the 
quality  of  GSA's  regulations,  but  also 
with  the  quality  of  regulations  written 
by  other  agencies.  We  in  GSA  are  re¬ 
sponsible,  through  our  National  Ar¬ 
chives  and  Records  Service,  for  help¬ 
ing  agencies  to  improve  programs  for 
managing  their  regulation  systems.  So 
I  am  going  to  make  sure  that  GSA 
writes  better  regulations,  and  I  am  in¬ 
terested  in  seeing  how  other  agencies, 
as  they  change  their  procedures  to 
follow  the  Executive  order,  take  ad¬ 
vantage  of  this  opportunity  to  show 
you  the  ways  they  plan  to  improve 
their  regulations. 

I  would  like  to  review  some  of  the 
methods  that  we  have  tried  to  help 
agencies  get  a  head  start  in  carrying 
out  the  President’s  regulatory  im¬ 
provement  program.  The  Office  of  the 
Federal  Register  is  a  part  of  the  Na¬ 
tional  Archives  and  Records  Service. 
Many  agencies  send  lengthy,  vague, 
and  confusing  regulations  to  the  Fed¬ 
eral  Register.  Although  we  must  pub¬ 
lish  these  regulations  “as  is,”  one  of 
our  goals  in  recent  years  has  been  to 
improve  the  quality  of  these  regula¬ 
tions.  The  Office  of  the  Federal  Regis¬ 
ter  has  increased  the  frequency  of  its 
legal  drafting  workshops;  we  now  offer 
one  workshop  each  month.  In  these 


workshops  we  teach  agency  employees 
how  to  write  clear,  concise,  and  under¬ 
standable  regulations.  In  addition,  the 
Federal  Register  is  investigating 
changes  in  the  format  of  the  docu¬ 
ments  that  agencies  submit  for  publi¬ 
cation.  We  hope  that  these  changes 
will  make  the  documents  easier  for 
you  to  follow.  The  Federal  Register 
has  already  set  up  a  new  format  for 
preambles,  which  requires  agencies  to 
present  a  clear  and  simple  explanation 
of  the  document.  The  Office  of  the 
Federal  Register  also  provides  person¬ 
al  assistance  to  agencies  in  reviewing 
their  procedures  for  developing  regu¬ 
lations  and  in  drafting  model  regula¬ 
tions. 

We  have  also  been  working  on  im¬ 
proving  the  quality  of  GSA’s  regula¬ 
tions.  One  of  our  projects  is  to  rewrite 
the  handbook  that  tells  our  employees 
how  to  write  regulations.  After  we 
have  rewritten  the  handbook,  we  will 
use  it  as  a  text  in  classes  designed  to 
teach  our  employees  the  techniques  of 
writing  clear  regulations. 

Our  specific  plans  for  changing  our 
regulation  procedures  to  follow  the 
guidelines  in  the  Executive  order  are 
in  the  attached  document.  The  docu¬ 
ment  is  divided  into  seven  sections. 
The  first  section  summarizes  our  orga¬ 
nizational  structure  and  defines  sever¬ 
al  terms  that  we  use  in  the  rest  of  the 
document.  The  second  section  de¬ 
scribes  the  procedures  that  we  are  now 
using  to  develop  regulations,  and  the 
third  section  outlines  our  plans  for 
changing  these  procedures.  The 
fourth  and  fifth  sections  present  our 
proposed  standards  for  deciding  which 
of  our  regulations  are  "significant” 
and  which  of  our  regulations  are  sub¬ 
ject  to  regulatory  analysis  procedures. 
The  sixth  section  explains  our  pro¬ 
posed  criteria  for  selecting  regulations 
for  review,  and  the  final  section  is  a 
list  of  the  regulations  that  we  are  con¬ 
sidering  for  our  first  review. 

We  welcome  your  comments  on  our 
proposal,  and  we  will  consider  them 
carefully  before  we  send  our  final  pro¬ 
posal  to  the  Office  of  Management 
and  Budget  for  approval.  I  would  like 
to  point  out  that  the  key  to  our  docu¬ 
ment  is  in  section  4,  which  sets  stand¬ 
ards  for  deciding  which  of  our  regula¬ 
tions  are  significant.  The  cost  of  devel¬ 
oping  significant  regulations  will  be 
higher  than  the  cost  of  developing  reg¬ 
ulations  that  are  not  significant  be¬ 
cause  we  will  have  to  spend  more  time 
on  the  significant  regulations.  The 
cost  of  developing  regulations  is  al¬ 
ready  very  high.  We  considered  having 
every  GSA  regulation  fall  into  the  cat¬ 
egory  of  significant,  but  we  decided 
against  this  idea  because  we  feel  that 
you,  as  taxpayers,  do  not  want  us  to 
spend  unnecessary  amounts  of  time 
and  money  developing  regulations 
that  you  have  little  or  no  interest  in. 
On  the  other  hand,  you  have  the  right 


to  question  why  we  are  proceeding  in  a 
certain  direction  and  to  help  us  devel¬ 
op  regulations  that  you  are  interested 
in.  Frankly,  the  decision  as  to  which 
regulations  should  be  subject  to  the 
entire  Executive  order  and  which 
should  be  subject  only  to  the  clear 
writing  and  review  procedures  is  a  dif¬ 
ficult  one  for  us  to  make.  For  this 
reason,  we  particularly  welcome  your 
comments  on  our  proposed  standards 
for  deciding  which  regulations  are  sig¬ 
nificant. 

Dated:  May  23.  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 

Attachment 

Section  1.  GSA’s  Structure  as  it 
Pertains  to  Regulations 

GSA  is  the  business  manager  for 
Government  agencies.  Our  regulations 
are  designed  to  help  agencies  by  giving 
them  procedures  to  follow  in  areas 
such  as  managing  their  computer  op¬ 
erations,  making  sure  that  they  are 
prepared  to  function  during  emergen¬ 
cies,  buying  their  supplies,  managing 
their  records,  and  getting  office  space 
in  buildings. 

The  Administrator  of  General  Ser¬ 
vices  signs  all  GSA  regulations.  To 
help  in  handling  administrative  and 
legal  questions  are  GSA’s  two  staff  of¬ 
fices,  the  Office  of  Administration, 
and  the  Office  of  General  Counsel. 
GSA’s  operating  arms,  which  are 
called  services,  develop  most  of  our 
regulations.  The  five  services  are  the 
Automated  Data  and  Telecommunica¬ 
tions  Service,  the  Federal  Prepared¬ 
ness  Agency,  the  Federal  Supply  Serv¬ 
ice,  the  National  Archives  and  Records 
Service,  and  Public  Buildings  Service. 
Each  service  and  staff  office  is  headed 
by  an  official  who  is  directly  responsi¬ 
ble  to  the  Administrator  for  carrying 
out  GSA’s  functions  and  missions.  In 
this  document  we  will  be  referring  to 
the  seven  unit  heads  as  Commission¬ 
ers,  to  the  seven  units  as  services,  and 
to  each  office  within  a  service  that  de¬ 
velops  or  writes  a  regulation  as  the 
program  office. 

Section  2.  Present  Method  of 
Developing  Regulation 

Our  basic  philosophy  in  developing 
regulations  is  that  experts  in  the  sub¬ 
ject  matter  should  write  the  regula¬ 
tions,  then  experts  in  writing  (direc¬ 
tives  analysts)  should  review  and  ana¬ 
lyze  the  regulations  before  they  are 
issued.  Our  directives  analysts  have  no 
special  knowledge  in  the  technical 
fields  of  the  regulations.  We  feel  that 
the  strong  point  of  this  type  of  a 
system  is  that  the  subject  matter  ex¬ 
perts  can  make  sure  that  the  regula¬ 
tions  are  necessary  and  technically  ac¬ 
curate,  and  the  directives  analysts  can 
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see  whether  the  regulations  are  under¬ 
standable  to  individuals  who  do  not 
have  a  background  in  the  field  covered 
by  the  regulations. 

We  have  set  up  a  strict  control 
system  to  make  sure  that  we  meet  our 
target  dates  for  issuing  regulations. 
Our  present  control  system  is  based  on 
methods  we  developed  in  1952.  We 
overhauled  the  system  in  1971  and 
again  in  1973.  We  are  now  using  the 
1973  system,  but  we  have  modified  it 
from  time  to  time  to  keep  pace  with 
changes  in  our  organizational  struc¬ 
ture  and  to  make  sure  that  our  em¬ 
ployees  are  using  the  latest  paperwork 
management  techniques.  The  heart  of 
the  system  is  a  central  control  unit, 
which  is  a  part  of  the  Office  of  Admin¬ 
istration.  Each  of  the  seven  services 
has  a  corresponding  control  unit 
headed  by  a  clearance  officer.  The 
central  control  unit  and  the  clearance 
officers  work  together  to  help  pro¬ 
gram  officers  develop  and  write  regu¬ 
lations. 

When  employees  in  a  program  office 
are  ready  to  start  developing  a  regula¬ 
tion,  they  are  required  to  discuss  the 
proposal  with  representatives  of  each 
service  that  is  responsible  for  a  regula¬ 
tory  area  that  might  be  affected  by 
the  proposal.  All  proposed  regulations 
must  be  discussed  with  the  Office  of 
General  Counsel.  After  the  program 
office  has  discussed  the  proposal  with 
affected  services  and  reached  prelimi¬ 
nary  agreements  on  what  should  be  in¬ 
cluded  in  the  regulations,  the  program 
office  drafts  the  proposed  regulation 
and  sends  it  to  its  clearance  officer.  At 
this  stage  of  the  process,  clearance  of¬ 
ficers  have  a  certain  degree  of  latitude 
on  how  to  proceed.  The  minimum  re¬ 
quirements  for  clearance  officers 
follow. 

1.  Set  up  a  control  record  for  the 
proposal. 

2.  Analyze  the  proposal  to  make  sure 
that  the  regulation  is  necessary  and 
that  it  does  not  conflict  with  or  dupli¬ 
cate  existing  regulations. 

3.  Make  sure  that  the  proposal  will 
be  sent  for  review  to  affected  services 
within  GSA,  to  other  agencies  and  the 
public  if  necessary,  to  the  Office  of 
General  Counsel,  and  to  the  directives 
analysts  in  the  central  control  unit. 

4.  If  the  proposal  will  require  some¬ 
one  to  fill  out  a  report,  make  sure  that 
background  information  and  support¬ 
ing  documents  have  been  prepared. 
(For  example,  if  we  want  to  start  a 
new  report  that  the  public  will  fill  out 
and  return  to  us,  we  must  request  per¬ 
mission  from  the  Office  of  Manage¬ 
ment  and  Budget  (OMB).  OMB  will 
review  our  request  to  see  whether  the 
report  is  needed,  whether  it  is  unnec¬ 
essarily  burdensome,  how  many  indi¬ 
viduals  are  affected,  and  similar  con¬ 
siderations.  ) 

5.  If  the  proposal  calls  for  a  new 
form,  notify  the  forms  experts  in  the 
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central  control  unit.  (The  forms  ex¬ 
perts  will  review  the  proposed  form 
for  items  similar  to  the  ones  for  re¬ 
ports.) 

6.  If  the  proposal  will  have  a  major 
effect  on  the  quality  of  the  environ¬ 
ment,  contact  our  environmental  af¬ 
fairs  division  so  that  they  can  make 
sure  the  proposal  follows  rules  that 
have  been  set  up  to  protect  the  envi¬ 
ronment. 

7.  If  the  proposal  affects  State  or 
local  governments,  make  sure  that  the 
affected  governments  are  notified  and 
have  a  chance  to  comment  on  the  pro¬ 
posal. 

(Several  services  have  gone  a  step 
further  with  these  minimum  require¬ 
ments  by  setting  up  a  regulation  writ¬ 
ing  unit  in  the  service.  These  writing 
units  rewrite  the  rough  draft  before 
sending  it  to  the  central  control  unit 
and  other  services  for  review.) 

After  the  clearance  officer  has  fin¬ 
ished  steps  1  through  7,  he  or  she  de¬ 
cides  whether  the  proposal  will  be 
published  for  public  comments  in  the 
Federal  Register.  (Most  GSA  regula¬ 
tions  are  exempt  from  the  part  of  the 
Aministrative  Procedure  Act  that  re¬ 
quires  agencies  to  publish  proposed 
rules.  However,  we  have  been  publish¬ 
ing  proposed  rules  voluntarily  when 
we  think  that  the  public  may  be  inter¬ 
ested  and  when  we  are  not  required  by 
the  Congress  or  the  courts  to  meet  a 
specific  deadline  for  our  final  rules.)  If 
the  proposal  will  be  published  for  com¬ 
ments,  the  clearance  officer  sends  it  to 
the  Commissioner.  If  he  or  she  ap¬ 
proves  the  proposal,  the  Commissioner 
signs  it  and  sends  it  to  the  central  con¬ 
trol  unit,  which  then  forwards  the 
document  to  the  Federal  Register. 

After  receiving  and  evaluating  com¬ 
ments  from  other  agencies  and  the 
public  on  its  proposal,  the  program 
office  makes  the  necessary  changes  to 
its  draft  regulation.  The  program 
office  sends  copies  of  the  revised  draft 
to  the  clearance  officers  of  the  ser¬ 
vices  that  might  be  affected  by  the 
regulation,  to  the  Office  of  General 
Counsel,  and  to  the  central  control 
unit.  Each  clearance  officer  who  re¬ 
ceives  a  copy  of  the  draft  decides 
which  units  within  the  service  should 
comment  on  the  draft.  The  Office  of 
General  Counsel  checks  to  see  wheth¬ 
er  the  program  office  has  followed  the 
advice  from  preliminary  discussions 
and  whether  the  draft  has  been 
changed  to  a  point  where  we  are  vio¬ 
lating  a  law.  The  central  control  unit 
has  a  professional  editor,  who  checks 
the  draft  for  correct  word  use,  punctu¬ 
ation,  understandability,  and  similar 
items.  The  editor  then  gives  the  draft 
to  the  directives  analysts  in  the  cen¬ 
tral  control  unit.  Because  these  direc¬ 
tives  analysts  review  regulations  from 
all  of  the  services,  they  generally  have 
an  overview  of  GSA’s  policies,  proce¬ 
dures,  and  functions  that  a  program 
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office,  which  is  concerned  mainly  with 
only  one  regulatory  area,  cannot  be 
expected  to  have.  From  this  perspec¬ 
tive,  the  directives  analysts  evaluate 
the  draft  to  make  sure  that  the  pro¬ 
posal  is  necessary,  does  not  violate 
basic  GSA  policies,  does  not  duplicate 
or  conflict  with  other  GSA  regulations 
or  the  regulations  of  other  agencies, 
and  can  be  expected  to  efficiently  and 
effectively  meet  its  intended  objec¬ 
tives. 

Each  office  that  received  a  copy  of 
the  draft  for  review  returns  its  written 
comments  to  the  program  office.  The 
program  office  evaluates  all  comments 
it  receives  as  a  result  of  this  clearance 
process.  The  program  office  cannot  by 
itself  overrule  a  comment— if  the  pro¬ 
gram  office  disagrees  with  a  comment, 
they  must  contact  the  commenting 
office  and  reach  an  agreement  on  the 
final  wording.  If  the  program  office 
and  the  commenting  office  cannot  rec¬ 
oncile  differences,  the  program  office 
must  prepare  a  paper  outlining  the 
differences  and  send  it  to  the  Adminis¬ 
trator  for  a  decision. 

After  employees  in  the  program 
office  adopt  or  reconcile  the  clearence 
comments,  they  prepare  the  final 
draft  of  the  regulation.  The  final  draft 
is  sent  to  the  clearance  officer,  who 
again  reviews  the  document  to  make 
sure  that  all  outstanding  issues  have 
been  settled.  The  clearance  officer 
then  sends  the  document  to  the  Com¬ 
missioner.  Before  sending  the  docu¬ 
ment  forward,  the  Commissioner  must 
sign  a  letter  that  explains  why  his  or 
her  service  has  developed  the  regula¬ 
tion.  The  letter  is  addressed  to  the  Ad¬ 
ministrator  and  contains  the  following 
minimum  information:  The  purpose 
and  intended  effect  of  the  regulation; 
its  expected  impact  on  GSA,  other 
agencies,  and  the  public;  and  a  sum¬ 
mary  of  comments  from  other  services 
within  GSA,  from  other  agencies,  and 
from  the  public.  Three  top  GSA  offi¬ 
cials  must  read  and  agree  with  both 
the  letter  and  the  regulation  before 
they  can  recommend  whether  the  Ad¬ 
ministrator  should  sign  the  regulation. 
The  director  of  Administration  certi¬ 
fies  that  the  regulation  has  undergone 
the  clearance  procedures  and  meets  all 
administrative  requirements.  The 
General  Counsel  certifies  that  the  reg¬ 
ulation  complies  with  the  law.  The 
Deputy  Administrator  certifies  that 
the  regulation  is  acceptable  with  re¬ 
spect  to  Govemroent-wide  policy  con¬ 
siderations.  The  Administrator  will 
not  sign  a  regulation  until  this  entire 
process  has  been  completed. 

To  make  sure  that  this  system  func¬ 
tions  smoothly,  the  central  control 
unit  periodically  visits  each  service 
and  evaluates  the  service’s  regulatory 
program.  The  present  schedule  calls 
for  each  service  to  be  evaluated  once 
every  3  years.  The  central  control  unit 
evaluates  and  recommends  improve- 
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ments  in  the  regulatory  program  from 
all  paperwork  aspects,  including 
forms,  reports,  and  records  manage¬ 
ment.  The  final  report  for  each  evalu¬ 
ation  is  sent  to  the  Commissioner  of 
the  service,  who  is  required  to  prepare 
a  plan  for  following  recommendations 
made  by  the  central  control  unit. 

Section  3.  Proposed  Changes  to  the 
Regulation  Procedures 

Although  we  feel  that  our  present 
system  is  running  smoothly,  we  intend 
to  supplement  it  in  recognition  that 
there  are  many  areas  in  the  system 
that  need  to  be  improved  so  that  we 
can  meet  the  standards  in  Executive 
Order  12044.  For  regulations  that  we 
determine  are  “not  significant,’’  we 
will  follow  our  present  procedures 
except  that: 

1.  The  regulation  must  follow  the 
policy  statements  in  section  1  of  Ex¬ 
ecutive  Order  12044.  These  statements 
require  that  regulations  be  written 
simply  and  clearly,  that  they  effective¬ 
ly  and  efficiently  carry  out  their  pur¬ 
poses,  and  that  they  do  not  impose  un¬ 
necessary  burdens. 

2.  The  regulation  must  be  reviewed 
periodically  as  explained  in  section  4 
of  Executive  Order  12044. 

3.  Each  time  the  regulation  is  pub¬ 
lished,  it  must  provide  a  statement 
briefly  explaining  wrhy  the  regulation 
is  not  significant  for  the  purposes  of 
Executive  Order  12044. 

For  significant  regulations,  we  plan 
to  change  several  of  our  present  proce¬ 
dures.  The  first  area  that  we  plan  to 
change  is  in  providing  both  to  the  Ad¬ 
ministrator  and  to  the  public  an  early 
warning  of  proposed  regulations. 
(When  we  refer  to  the  public  in  this 
document  we  are  referring  not  only  to 
individuals  but  also  to  businesses, 
public  and  private  organizations,  and 
State  and  local  governments.)  Before  a 
service  begins  to  develop  a  significant 
new  regulation,  the  Commissioner 
must  send  to  the  Administrator  a 
letter  that  covers  the  following  points: 

1.  Issues.  This  section  describes  the 
important  areas  that  the  proposal  will 
cover,  such  as  the  problem  or  circum¬ 
stances  that  created  the  need  for 
action,  the  objectives  of  the  proposal, 
the  constraints  or  limitations  that 
might  hinder  us  in  effectively  imple¬ 
menting  the  proposal,  and  whether 
there  is  enough  money  available  in  our 
budget  to  cover  the  expenses  of  the 
proposal. 

2.  Alternatives.  The  Commissioner 
will  list  the  possible  ways  to  solve  the 
problem,  including  whether  it  might 
be  possible  to  solve  the  problem  with¬ 
out  issuing  a  regulation. 

3.  Plan  for  public  comment.  The 
Commissioner  will  explain  how  we 
plan  to  give  the  public  a  chance  to 
comment  on  the  proposal  or  to  help  us 
draft  the  proposed  regulation.  The 
Commissioner  may  use  his  or  her  best 


judgment  in  deciding  which  methods 
to  use.  but  we  expect  that  most  plans 
will  include  one  or  more  of  the  follow¬ 
ing  methods:  Publishing  an  advance 
notice  of  proposed  rulemaking  in  the 
Federal  Register,  holding  open  con¬ 
ferences  or  public  meetings,  sending 
notices  of  proposals  to  publications 
that  are  likely  to  be  read  by  individ¬ 
uals  who  will  be  affected,  or  notifying 
interested  parties  directly. 

4.  Regulatory  analysis.  If  it  is  possi¬ 
ble  at  this  point  in  the  process,  the 
Commissioner  will  state  whether  an 
economic  evaluation  of  the  proposal 
will  be  necessary.  The  basis  for  deter¬ 
mining  whether  an  evaluation  is  neces¬ 
sary  may  be  narrative  statements  of 
the  qualitative  aspects  of  the  proposal 
if  quantitat  ive  data  are  not  available. 

5.  Target  dates.  The  Commissioner 
will  list  each  major  step  in  the  regula¬ 
tion’s  development  process  and  the  ex¬ 
pected  date  for  completing  each  step. 

After  notifying  the  administrator  of 
the  plans,  each  Commissioner  also 
must  notify  the  public  of  proposals 
that  we  are  considering.  This  notifica¬ 
tion  will  be  in  the  form  of  semiannual 
agendas.  On  the  first  Monday  in  Octo¬ 
ber  of  each  year,  we  will  publish  in  the 
Federal  Register  a  schedule  that 
shows  the  times  during  the  coming 
year  that  our  regulation  agendas  will 
be  published.  We  expect  to  publish 
agendas  during  May  (to  cover  our  pro¬ 
posed  actions  from  May  through  Octo¬ 
ber)  and  November  (covering  Novem¬ 
ber  through  April),  but  we  will  publish 
a  special  agenda  at  any  time  if  a  Com¬ 
missioner  feels  that  the  public  should 
be  informed  immediately  of  a  signifi¬ 
cant  regulatory  action. 

Each  service  wrill  prepare  its  own 
portion  of  the  overall  GSA  agenda. 
Each  agenda  will  have  four  major 
areas:  New  regulations,  changes  to  ex¬ 
isting  regulations,  regulations  sched¬ 
uled  for  review,  and  status  of  agenda 
items  previously  published.  We  expect 
that  the  first  two  areas  of  the  agenda 
will  be  the  ones  in  which  the  public  is 
most  interested.  Therefore,  for  each 
proposed  new  significant  regulation 
and  for  each  substantive  change  to  an 
existing  significant  regulation,  the 
service  will  provide  a  description  of 
the  new  regulation  or  the  change;  a 
summary  explaining  why  we  are  con¬ 
sidering  issuing  a  new  regulation  or  a 
change;  our  legal  authority  for  issuing 
this  type  of  regulation;  the  name,  or¬ 
ganizational  unit,  and  telephone 
number  of  the  person  to  contact  for 
questions  on  the  proposal;  and  wheth¬ 
er  a  regulatory  analysis  will  be  pre¬ 
pared.  For  the  third  major  area,  regu¬ 
lations  scheduled  for  review,  the  serv¬ 
ice  will  describe  the  regulations  that 
we  will  be  reviewing,  include  a  contact 
point  for  answering  questions,  and 
provide  the  date  by  which  we  expect 
to  have  finished  the  review.  In  the 
fourth  area,  status  of  agenda  items 


previously  published,  the  service  will 
list  significant  accomplishments,  dele¬ 
tions,  and  changes  to  individual  items 
from  the  previous  agenda  and  the  con¬ 
tact  point  for  each  item.  After  a  serv¬ 
ice  has  developed  its  agenda,  the  Com¬ 
missioner  will  send  it  to  the  director  of 
Administration.  The  Director  of  Ad¬ 
ministration  will  ensure  that  the  cen¬ 
tral  control  unit  consolidates  the  in¬ 
formation  from  each  service’s  agenda 
and  sends  the  overall  agenda  to  the 
Administrator,  who  will  approve  the 
agenda. 

Let  us  assume  that  a  program  office 
has  notified  the  Administrator  of  a 
proposed  new  significant  regulation 
and  has  prepared  the  necessary  items 
for  the  agenda.  The  program  office 
then  proceeds  to  the  discussion  stage 
that  is  covered  under  our  present 
method  of  developing  regulations.  The 
changes  from  our  present  method  are 
that  the  discussions  will  be  more 
highly  structured  and  that  the  pro¬ 
gram  office  will  include  the  public  in 
these  discussions  as  explained  in  the 
“plan  for  public  comments’’  portion  of 
the  Administrator’s  notification  letter. 
The  program  office  will  evaluate  the 
alternative  approaches  that  are  availa¬ 
ble  to  solve  the  problem  by  listing  the 
pros  and  cons  for  each  alternative  and 
will  select  the  least  burdensome  alter¬ 
native  that  will  accomplish  the  regula¬ 
tory  objective.  The  program  office  will 
then  prepare  a  draft  of  the  regulation. 
The  draft  must  be  written  in  plain 
English,  and  it  must  be  understanda¬ 
ble  to  individuals  who  will  be  required 
to  comply  with  the  regulation.  After 
drafting  the  regulation,  the  program 
office  must  evaluate  the  direct  and  in¬ 
direct  effects  the  regulation  will  have 
on  the  public. 

The  draft  regulation  will  be  pub¬ 
lished  as  a  proposed  rule  in  the  Feder¬ 
al  Register.  The  public  will  have  a 
minimum  of  60  days  to  comment  on 
the  proposal.  If  we  cannot  allow  a  full 
60  days  for  comments,  our  Federal 
Register  preamble  will  explain  why 
we  had  to  shorten  the  comment 
period.  If  we  are  required  to  prepare  a 
regulatory  analysis,  the  preamble  will 
provide  a  brief  description  of  the  regu¬ 
latory  approach  that  we  selected  or 
that  we  favor,  briefly  explain  the  al¬ 
ternatives  that  we  considered,  and  ex¬ 
plain  how  interested  individuals  can 
get  a  copy  of  the  draft  regulatory 
analysis.  At  the  end  of  the  60-day  com¬ 
ment  period,  the  program  office  must 
evaluate  each  comment  on  the  pro¬ 
posed  rule.  When  the  final  rule  is  pub¬ 
lished  in  the  Federal  Register,  the 
preamble  will  summarize  the  com¬ 
ments  that  we  received  and  will  pro¬ 
vide  a  response  for  each  group  of 
closely  related  comments. 

The  program  office  then  returns  to 
our  current  procedures  by  revising  its 
draft  and  circulating  the  proposal  for 
comments  in  our  clearance  process. 
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When  the  final  document  is  ready,  the 
Commissioner  will  include  the  follow¬ 
ing  additional  information  in  the 
letter  to  the  Administrator. 

1.  The  Commissioner  will  include  a 
statement  that  the  regulation  has 
been  prepared  in  full  compliance  with 
GSA  procedures  for  implementing  Ex¬ 
ecutive  Order  12044. 

2.  If  the  regulations  requires  a  new 
report  or  new  recordkeeping  require¬ 
ments,  an  enclosure  to  the  letter  will 
summarize  the  new  requirements  and 
the  estimated  costs  for  each. 

3.  If  a  regulatory  analysis  was  pre¬ 
pared,  the  Commissioner  will  provide  a 
copy  of  the  analysis.  (The  preamble  to 
the  Federal  Register  document  will 
explain  how  the  public  may  obtain  a 
copy.)  The  program  office  will  include 
the  following  information  in  each  reg¬ 
ulatory  analysis: 

(a)  A  statement  of  the  problem. 

(b)  A  brief  description  of  each  alter¬ 
native  that  the  program  office  consid¬ 
ered  to  solve  the  problem. 

(c)  A  detailed  economic  evaluation  of 
each  alternative,  including  an  analysis 
of  the  major  costs  or  other  inflation¬ 
ary  effects  that  the  regulation  will 
have  on  the  economy,  individual  in¬ 
dustries,  geographical  regions,  or 
levels  of  government;  an  analysis  of 
secondary  costs  and  price  effects;  and 
an  analysis  of  likely  major  changes  in 
employment.  If  it  is  not  possible  to 
quantify  the  data,  the  program  office 
will  provide  narrative  statements  ex¬ 
plaining  the  qualitative  aspects  of  the 
alternatives. 

(d)  A  detailed  explanation  of  the 
reasons  for  choosing  one  alternative 
over  the  others. 

4.  An  enclosure  to  the  letter  will  pro¬ 
vide  a  plan  for  evaluating  the  regula¬ 
tion  before  its  first  scheduled  review. 
The  evaluation  should  focus  on  the 
effect  the  regulation  has  on  the  public 
and  on  the  problem  it  was  intended  to 
solve. 

We  expect  that  our  proposed  new 
procedures  will  help  us  to  write  better 
regulations.  For  regulations  that  we 
have  already  issued,  we  plan  to  set  up 
a  review  program.  Under  this  program, 
each  of  our  regulations  will  be  re¬ 
viewed  at  least  once  every  5  years. 
Each  Commissioner  will  be  responsible 
for  making  sure  that  program  offices 
in  his  or  her  service  review  regulations 
in  their  areas  of  responsibility.  Each 
Commissioner  will  set  up  a  timetable 
for  completing  reviews  so  that  the 
service  can  schedule  them  to  fit  the 
workload.  After  a  service  has  reviewed 
a  regulation  or  a  set  of  regulations, 
the  service  will  send  a  report  of  the 
review  to  the  central  control  unit.  The 
central  control  unit  will  check  the 
report  to  make  sure  that  the  review 
was  thorough.  We  will  publish  our 
review  schedules  in  our  semiannual 
agendas  so  that  the  public  know  in 
which  areas  we  are  concentrating  our 
regulatory  efforts. 


Several  of  our  regulations  are 
exempt  from  these  new  procedures. 
Our  national  security  classified  regula¬ 
tions  are  exempt  under  section  6(b)(2) 
of  the  Executive  order.  Our  Federal 
Procurement  Regulations,  which  are 
issued  in  41  CFR  Chapter  1,  and  our 
General  Services  Administration  Pro¬ 
curement  Regulations,  which  are 
issued  in  41  CFR  Chapters  5A  and  5B, 
are  exempt  under  section  6(b)(4)  of 
the  Executive  order.  Regulations 
issued  by  the  Administrative  Commit¬ 
tee  of  the  Federal  Register  (1  CFR 
Chapters  I  and  II)  are  subject  to  pro¬ 
cedures  that  the  Committee  develops 
and  therefore  are  not  covered  by 
either  our  existing  system  or  our  pro¬ 
posed  changes.  In  an  emergency,  a 
Commissioner  may  waive  any  of  the 
new  requirements.  However,  if  a  Com¬ 
missioner  waives  a  requirement,  the 
preamble  of  the  Federal  Register 
document  will  explain  why  we  could 
not  follow  the  procedures  in  Executive 
Order  12044,  and  the  Commissioner’s 
name  and  title  will  be  provided. 

Section  4.  Proposed  Criteria  for 

Defining  Significant  Regulations 

A  regulation  is  significant  if: 

1.  The  Administrator  or  the  respon¬ 
sible  Commissioner  decides  that  it  is 
significant  even  though  it  does  not 
meet  the  criteria  in  paragraph  2, 
below;  or 

2.  The  program  office  expects  that  it 
will  cause  an  impact  that  meets  or  ex¬ 
ceeds  any  of  the  criteria  in  subpara¬ 
graphs  (a)  through  (g),  below.  In 
making  this  determination,  the  pro¬ 
gram  office  will  consider  both  direct 
(the  regulation  causes  the  impact)  and 
indirect  (the  regulation  requires  other 
agencies  to  issue  rules  that  will  cause 
the  impact)  effects. 

(a)  Costs.  A  regulation  is  significant 
if  it  is  likely  to  cause  increased  costs 
for  consumers;  businesses;  or  Federal, 
State,  or  local  governments  of  more 
than: 

(1)  $100  million  in  any  1-year  period 
or  $150  million  in  any  2-year  period 
for  the  national  economy;  or 

(2)  $50  million  in  any  1-year  period 
or  $75  million  in  any  2-year  period  for 
any  economic  sector,  industry,  level  of 
government,  or  geographic  region. 

The  program  office  also  will  apply 
cost  impact  criteria  to  proposed  new 
regulations  that  set  standards  and 
specifications  that  are  likely  to  impact 
the  Federal  construction  or  supply 
schedules  at  the  dollar  levels  in  sub- 
paragraphs  (1)  and  (2),  above. 

(b)  Productivity.  A  regulation  is  sig¬ 
nificant  if  it  is  likely  to  result  in  the 
cost  impacts  in  subparagraph  (a), 
above,  through  any  of  the  following: 

(1)  Reducing  or  restricting  industry 
(output)  capacity  or  capital  invest¬ 
ment; 

(2)  Increasing  labor  man-hours  per 
unit  of  output; 


(3)  Increasing  barriers  to  the  substi¬ 
tution  of  processed  or  raw  material 
supplies;  or 

(4)  Reducing  or  restricting  the  adop¬ 
tion  of  new  technologies,  equipment 
processes,  or  skills. 

(c)  Competition.  A  regulation  is  sig¬ 
nificant  if  it  is  likely  to  substantially: 
Lessen  competition,  restrain  market 
information,  increase  concentration, 
or  tend  to  create  a  monopoly  or  mo¬ 
nopolistic  market  power  in  any  line  of 
commerce  if  commerce  in  the  relevant 
market  exceeds  $100  million  per  year. 

(d)  Important  materials.  A  regula¬ 
tion  is  significant  if  it  is  likely  to  cause 
in  the  year  of  enactment  or  implemen¬ 
tation  a  substantial  increase  in 
demand  for  or  a  substantial  decrease 
in  supply  availability  of  any  important 
material,  product,  or  service.  A  sub¬ 
stantial  change  is  one  that  involves 
more  than  5  percent  of  supply  or  that 
is  worth  $100  million  or  more.  Impor¬ 
tant  materials,  products,  or  services  in¬ 
clude: 

(1)  Components  of  the  national 
stockpile; 

(2)  Materials  or  services  that  the  Na¬ 
tional  Security  Council  determines  are 
critical;  or 

(3)  Materials,  services,  or  products 
that  the  Administrator  determines  are 
critical. 

(e)  Employment.  A  regulation  is  sig¬ 
nificant  if  it  is  likely  to  result  in  a 
change  in  employment  in  any  one  year 
of  185,000  workers  (0.2  percent)  at  the 
national  level  or  10,000  workers  at  the 
sector,  industry,  or  State  level. 

(f)  Energy.  A  regulation  is  signifi¬ 
cant  if  it  is  likely  to  cause  in  any  one 
year  an  increase  in  demand  for  or  a  de¬ 
crease  in  supply  of  petrolium  or  other 
forms  of  energy  by  35,000  barrels  per 
day  or  the  equivalent  (0.1  percent  of 
daily  U.S.  consumption). 

(g)  Reporting  burden.  A  regulation  is 
significant  if  it  is  likely  to  cause  a 
public  reporting  burden  for  any  one 
report  that  requires: 

(1)  Each  respondent  to  spend  more 
than  1  hour  in  filling  out  the  report; 
and 

(2)  A  total  burden  of  more  than  1 
million  man-hours  per  year  for  respon¬ 
dents  to  fill  out  the  reports. 

Section  5.  Proposed  Criteria  for 
Regulatory  Analyses 

The  program  office  will  prepare  a 
regulatory  analysis  for  each  proposed 
regulation: 

1.  For  which  the  Administrator  or 
the  responsible  Commissioner  decides 
a  regulatory  analysis  is  necessary;  or 

2.  That  is  determined  to  be  a  signifi¬ 
cant  regulation  under  the  criteria  in 
paragraph  2  of  section  4. 

Section  6.  Proposed  Criteria  for 

Selecting  Regulations  for  Review 

Each  Commissioner  will  ensure  that 
regulations  covering  material  under 
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his  or  her  areas  of  responsibility  are 
reviewed  at  least  once  every  5  years. 
The  Commissioner  may  decide  which 
regulations  are  most  in  need  of  review; 
or  the  responsible  service  will  select 
the  sequence  for  reviews  by  applying 
the  following  criteria: 

1.  The  continued  need  for  the  regu¬ 
lation; 

2.  The  type  and  number  of  com¬ 
plaints  or  suggestions  received; 

3.  The  burdens  imposed  on  those  di¬ 
rectly  or  indirectly  affected  by  the 
regulation; 

4.  The  need  to  simplify  or  clarify 
language; 

5.  The  need  to  eliminate  overlapping 
and  duplicate  regulations;  and 

6.  The  length  of  time  since  the  regu¬ 
lation  has  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulation. 

Section  7.  List  of  Regulations  To  Be 

Considered  for  the  First  Review 

OFFICE  OF  ADMINISTRATION 

Introduction  to  the  Federal  Proper¬ 
ty  Management  Regulations.  Explana¬ 
tion  of  GSA’s  system  for  issuing  regu¬ 
lations  concerning  agency  manage¬ 
ment  of  real  and  personal  property 
and  records.  Areas  covered  are  the 
structure  of  the  system,  how  the  regu¬ 
lations  are  published,  and  similar  ad¬ 
ministrative  details.  Contact  point: 
Stanley  W.  Bowers,  Chief,  Directives 
Management  Branch,  202-566-0666. 

Payments  to  GSA  for  supplies  and 
services  furnished  to  Government 
agencies.  General  description,  with 
some  examples,  of  GSA’s  procedures 
for  paying  bills.  Contact  point:  John 
Boyd,  Accounting  Policy  and  Pro¬ 
grams  Division,  202-566-0187. 

Annual  real  property  inventories. 
Detailed  instructions  to  Government 
agencies  for  reporting  to  GSA  all  real 
property  owned  or  leased  by  the  U.S. 
Government  through  the  agencies. 
Contact  point:  Frank  Blandin,  Direc¬ 
tor,  Central  Control  Division,  202-566- 
1527. 

OFFICE  OF  GENERAL  COUNSEL 

Nondiscrimination  in  programs  re¬ 
ceiving  Federal  financial  assistance. 
GSA’s  procedures  for  ensuring  that 
when  we  give  financial  assistance  to  a 
program  or  an  activity,  the  program  or 
activity  does  not  discriminate  against 
individuals.  Contact  point:  Helen 
Maus,  Administration  and  Records  Di¬ 
vision,  202-566-1460. 

Freedom  of  Information  Act.  Proce¬ 
dures  that  GSA  uses  in  making  our 
records  and  information  available  to 
the  public.  Contact  point:  Rebecca 
Thompson,  Administration  and  Rec¬ 
ords  Division,  202-566-1460. 

Privacy  Act.  Procedures  that  GSA 
follows  to  collect,  use,  and  disseminate 
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records  that  contain  information 
about  individuals.  Contact  point:  Re¬ 
becca  Thompson,  Administration  and 
Records  Division,  202-566-1460. 

AUTOMATED  DATA  AND 
TELECOMMUNICATIONS  SERVICE 

Contact  point  for  all  items:  John  F. 
Stewart,  Management  Policy  and 
Planning  Office,  202-566-0834. 

Government-wide  automatic  data 
processing  (ADP)  policy.  Covers  man¬ 
agement,  acquisition,  and  use  of  auto¬ 
matic  data  processing  by  Federal  agen¬ 
cies.  (This  is  the  information  currently 
published  in  34  CFR  Part  282.) 

Agency  payments  to  telecommunica¬ 
tions  common  carriers.  Instructs  agen¬ 
cies  to  inform  the  common  carriers 
they  do  business  with  to  provide  dupli¬ 
cate  telephone  bills  to  GSA. 

Essential  telephone  service  during 
emergencies.  Provides  for  a  telephone 
arrangement  so  that  subscribers  with 
essential  emergency  functions  are  not 
delayed  when  they  make  calls  from 
their  homes. 

Future  plans  for  ADP.  Provides  pro¬ 
cedures  and  criteria  for  Federal  agen¬ 
cies  to  follow  in  planning  for  automat¬ 
ed  data  and  telecommunications  sys¬ 
tems. 

Management  and  control  of  comput¬ 
er  rooms.  Provides  guidelines  for  Fed¬ 
eral  agencies  to  follow  in  managing 
and  controlling  their  computer  rooms. 

Listening-in  devices.  Provides  poli¬ 
cies  concerning  the  use  of  these  de¬ 
vices  by  Federal  agencies. 

FEDERAL  SUPPLY  SERVICE 

Contact  point  for  all  items:  John  I. 
Tait,  Director,  Regulations  and  Man¬ 
agement  Control  Division,  202-557- 
1914. 

Federal  Travel  Regulations.  The 
Federal  Government’s  policy  govern¬ 
ing  Federal  civilian  employee  travel 
and  relocation  allowances. 

Criteria  for  determining  method  of 
supply.  General  criteria  for  selecting 
the  best  methods  of  supply  for  agen¬ 
cies  to  meet  their  planned  require¬ 
ments. 

Use  of  self-service  stores.  General 
policy  for  agencies  to  buy  their  admin¬ 
istrative,  custodial,  and  maintenance 
supplies  at  stores  operated  by  GSA. 

Interagency  purchase  assignments. 
Basic  policy  for  interagency  purchase 
assignments  within  the  executive 
branch  of  the  Government. 

Emergency  preparedness  planning. 
Policies  and  procedures  for  agencies  to 
follow  in  procuring  personal  property 
and  nonpersonal  services  during  na¬ 
tional  emergencies. 

Preparation  and  control  of  U.S.  Gov¬ 
ernment  National  Credit  Cards.  Poli¬ 
cies  and  procedures  covering  agency 
use  of  Government  credit  cards,  which 
are  used  to  get  supplies  and  services 
for  U.S.  Government  motor  vehicles, 
boats,  and  small  aircraft. 


NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

Contact  point  for  all  items:  Adrienne 
Thomas,  Acting  Director,  Planning 
and  Analysis  Division,  202-523-3214. 

Access  to  unclassified  records.  De¬ 
scription  of  the  restrictions  on  the  use 
of  unclassified  archival  materials  and 
procedures  for  requesting  access  to  un¬ 
classified  archives  through  the  Free¬ 
dom  of  Information  Act. 

Public  requests  for  review  of  nation¬ 
al  security  information.  Description  of 
the  procedures  for  requesting  access  to 
national  security  information  and  ma¬ 
terial  in  the  National  Archives  of  the 
United  States. 

Access  to  materials  that  remain  clas¬ 
sified.  Detailed  procedures  to  be  fol¬ 
lowed  by  researchers  desiring  access  to 
classified  archival  material  in  NARS 
custody. 

Mandatory  review  of  White  House 
classified  materials.  Description  of  the 
procedures  NARS  follows  in  reviewing 
White  House  classified  archival  mate¬ 
rials. 

Review  of  national  security  classified 
donated  historical  materials  under  Ex¬ 
ecutive  Order  11652: 

Mandatory  review  of  White  House 
classified  materials.  Information  on 
procedures  followed  by  NARS  in  re¬ 
sponding  to  requests  for  White  House 
classified  donated  historical  materials. 

Mandatory  review  of  agency  classi¬ 
fied  materials.  Details  on  the  proce¬ 
dures  followed  by  NARS  in  responding 
to  requests  for  declassification  review 
of  agency  classified  donated  historical 
materials. 

PUBLIC  BUILDINGS  SERVICE 

Contact  point  for  all  items:  A.  Gary 
Barnes,  Chief  Management  Control 
Branch,  202-566-0412. 

Assignment  of  space.  These  regula¬ 
tions  prescribe  the  responsibilities  and 
procedures  for  the  assignment  of 
space  to  Federal  agencies  and  other 
entities  entitled  to  occupy  space  in 
Government-owned  and  leased  build¬ 
ings. 

Relocation  assistance  and  payments. 
These  regulations  serve  to  ensure  uni¬ 
form,  fair,  and  equitable  treatment  of 
persons  displaced  from  their  homes, 
businesses,  or  farms  by  Federal  or  fed¬ 
erally  assisted  programs  designed  for 
the  benefit  of  the  public. 

Conduct  on  Federal  property.  These 
rules  and  regulations  apply  to  all  prop¬ 
erty  under  charge  of  GSA  and  to  all 
persons  entering  such  property.  They 
forbid  soliciting,  vending,  debt  collec¬ 
tion,  gambling,  illegal  use  of  drugs  and 
alcohol,  and  they  control  traffic,  park¬ 
ing,  and  similar  actions. 

Utilization  of  excess  real  property. 
These  regulations  prescribe  the  polices 
and  methods  governing  the  reporting 
by  executive  agencies  and  utilization 
by  Federal  agencies  of  excess  real 
property,  including  related  personal 
property. 
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Surplus  real  property  disposal. 
These  regulations  prescribe  the  poli¬ 
cies  and  methods  governing  the  dis¬ 
posal  of  real  property  other  than  that 
destroyed,  abandoned,  or  donated  to  a 
public  body. 

FEDERAL  PREPAREDNESS  AGENCY 

Contact  point  for  all  items:  Dorinda 
Lowery,  Management  Analysis  Officer, 
202-566-1975. 

Emergency  stabilization  regulations. 
Procedures  for  stabilizing  prices,  rents, 
wages,  and  salaries. 

Civil  rights.  Procedures  for  ensuring 
that  programs  that  receive  Federal  fi¬ 
nancial  assistance  do  not  discriminate 
against  individuals. 

Strategic  and  critical  materials.  Pro¬ 
cedures  and  delegations  of  authority 
to  agencies  for  releasing  vital  materi¬ 
als  from  U.S.  stockpiles  during  an 
attack  on  the  United  States. 

Buying  supplies  and  constructing 
buildings  in  areas  of  high  unemploy¬ 
ment.  U.S.  policies  for  placing  con¬ 
tracts  and  facilities  in  regions  of  the 
United  States  with  high  unemploy¬ 
ment  rates. 

Defense  Mobilization  Orders.  Poli¬ 
cies  and  procedures  for:  Building  vital 


facilities  in  areas  that  will  reduce  the 
risk  of  damage  if  we  are  attacked; 
making  sure  our  defense  production 
facilities  continue  to  operate  if  we  are 
attacked  or  if  there  is  a  major  disaster; 
selecting  priorities  for  and  allocating 
materials  and  facilities  for  defense 
production;  setting  priorities  for  using 
U.S.  resources  after  we  have  been  at¬ 
tacked;  training  and  using  scientists 
and  engineers  for  national  security 
purposes;  developing  programs  cover¬ 
ing  civilian  health  manpower;  setting 
up  a  national  emergency  blood  pro¬ 
gram;  supplying  materials  necessary 
for  defense  during  a  major  disaster; 
providing  materials  under  U.S.  Gov¬ 
ernment  control  to  supplement  com¬ 
mercial  supplies  during  a  major  disas¬ 
ter;  providing  Government-owned  in¬ 
dustrial  plant  equipment  for  use  by 
private  industries;  stockpiling  strategic 
and  critical  materials;  setting  prior¬ 
ities  for  allocating  common  use  items; 
and  maximizing  the  use  of  domestic 
energy  supplies. 

Fedt.  ral  Preparedness  Circulars  and 
Bulletins.  Permanent  statements  of 
preparedness  policies  and  programs 
for  Federal  departments  and  agencies 
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